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ADVERTISEMENT. 



The following Report has been prepared by a legal geii- 
tleman of this city, who was employed, at a great expense, . 
to attend the trial, solely for the purpose of reporting it. It 
is therefore confidently offered to the public as containing a : 
lull, fair, and impartial account of one of the most remark- 
able and interesting legal investigations, which has ever., 
taken place in the country. ' ■ 



NOTE BY THE REPORTER. 

The examinations of the witnesses, and particularly the cross- 
examinations, ran to such a length, that, were they reported vei- 
batim, they would fill a large volume. The circumstance that 
many of the witnesses had testified formerly, at the preliminary 
examination at Bristol, opened a wide range to the cross-examii>- 
ing counsel. I have endeavored to preserve every answer that 
could by any possibility bear upon the trial, or upon the credibility 
of the witness under examination. It may be well to observe, 
that what stands under the head of cross-examination, was not en- 
tirely in answer to the questions of the cross-examining counsel. 
In very numerous instances, after the first examination was closed, 
the witness was questioned, by the counsel who called him, on 
entirely new points. All that came out in this way stands, latbor 
improperly perhaps, under the head of cross-examination. 
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REPORT. 



• state of Bhode Island and Prcmdence Plantations, > 

County of Newport, ^ 

In the Supreme Judicial Courts held by adjoummemty ontheGthof May, 1833. 

Present, Samuel Eddy, Chief Justice. 

Charles Brayton, } ^,^^^^ 
Job Durfee, ^ 

The State v. Ephraim K. Avery. 

At the session of the Supreme Judicial court, holden at Newport, 
within and for the County of Newport, on the first Monday of March, 
1833, the Grand Jury of that County returned a hill of indictment against 
Ephraun K. Avery, of Bristol, in the County of Bristol, Clerk, for th« 
nnirder of one Sarah Maria Cornell. 

The indictment consisted of tlu-ee counts. 

The first count charged, that the said Avery, on the evening of the 20th 
of December last past, at Tiverton, in said County of Newport, made 
an assault on the said Sarah Maria, then and there being in die peace of 
God and the State, and put and fastened a cord about her neck, and 
with the said cord, did choke and strangle the said Sarah Maria, whevs- 
of she instantly died. 

The second> count charged, that the said Avery, at the time and place 
above-mentioned, did put, place, and tie a cord about the neck of the 
said S£U*ah Maria, and tlie said cord so put about her neck, did bind 
, and fasten to a certain stake, and by the cord so put about the neck of 
the said Sarah Maria, and so fastened to the said stake, did suspend 
and hang the said Sarah Maria, whereby she was choked, suffocated and 
strangled, and thereof instantly died. 

The tliird count charged, that the said Avery, at the time and ptece 
above-mentioned, made an assault upon tlie said Sarah Maria, and beat 
her, with both his hands, in and upon the left side of the body, and 
upon the back and belly, and did inmct upon her divers mortal strokes 
and bruises ; and having put a cord about her neck, did therewith 
constrain, * compress, and squeeze the neck of tlie said Sarah Maria, 
of which said constraining, compressing and squeezing, as well as of 
the mortal strokes aforesaid, she instantly died. 

The prisoner, having been arraigned upon this indictment, as eooa. 
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as it was returned into Court, kad pleaded Not Guilty, and the sixth 
day of May had been assigned by the Court for his trial. 

Monday, May 6. 

The Court opened at ten o'clock, A. M. 

On motion of Albert C. Greene, Esq., Attorney General, the pris- 
oner was brought into Court. 

On motion of the same gentleman, a venire was ordered to i&sue to 
summon fortyeight jurymen, in addition to the fourteen drawn jurors 
already in Court ; these jurymen to be in Court at nine o'clock on 
Tues(iay morning. 

On motion of RicnARD K. Randolph, Esq., of counsel for the pris- 
oner, such gentlemen as might be in Court for the purpose of taking 
. notes were prohibited from causing the same to be published, until 
after the verdict of the jury should be rendered. 

The prisoner was then remanded, and the Court adjourned to nine 
o'clock on Tuesday morning. 

« 

Tuesday, May 7. 

The Court met at nine. 

Randolph informed the Court that the prisoner's counsel had but just 
received a copy of the panel returned by the sheriff, and asked time to 
examine it. 

Time was granted accordingly. After about an hour's absence, the 
prisoner's counsel returned. 

On motion of the Attorney General, the prisoner was brought into 
Court. 

The jury were then called, and sixty one jurors answered to their names. 

The Clerk of the Court then read the Indictment. After the read- 
ing was finished, he addressed the prisoner as follows : 

Cleric Ephraim K. Avery ! to this indictment you have already 
pleaded not guilty — what say you now ? 

Prisoner. Not Guilty. 

Clerk, How will you be tried ? 

Prisoner. By God and my coimtiy. 

Clerk. Grod send you a good deliverance ! 

Court, Let the Jurors be called. 

Mr. Momey said, that as one of the gentlemen of counsel for the 
prisoner was from another state, and perhaps unacquainted with the 
practice of this court, he would state, that in criminal cases the prac- 
tice waste swear the jurors in the first place to make true answers, 
and then to put to them three questions, viz. Whether they were of rela- 
tionship to the deceased or to the prisoner ? Whether they had any 
conscientious scruples as to finding a verdict of guilty, when the pun- 
ishment was death ? Whether they had already formed any opinion 
of the merits of the case ? 

On the inquiry* of Jeremiah Mason, Esq., of counsel for the pris- 
oner, the Court stated that such was the practice. The Attorney 
General stated that this practice had been adopted by the Circuit 
Court of the United States for the District of Rhode Island. 

Most of the jurors, in reply to the inquiry whether they had formed 
any opinion of the guilt or innocence of the prisoner, answered in the 
affirmative ; and much discussion arose between the Attorney General, 
the prisoner's counsel, and the Court, as to how far this inquiry might 
be pursued, and what was the legal consequence of the answers 



eivlXl ; whether the juror might be asked to which side his opiflk>ii 
inclined, — if he might be inquired of, whether he thought that,no^ 
withstanding his previous bias, he could judge of the case impartially, 
asod if he did think so, whether he was competent to sit on tbs 
jury. 

Two jurors, who stated that they had form'ed an opinion unfb- 
vorable to the prisoner, but who also said that they believed they could 
farm an impartial judgment on such evidence as might be presented to 
them, were sworn to try the issue, by consent of the prisoner!s counsel. 
But, as in other cases they would not permit jurors making simitEur 
answers to be sworn, but claimed the right to challenge them fbf 
cause, the Court adjourned at one, P. M., te take this question into cobh 
sideration. 

At the opening of the Court in the afternoon, the Court decided, 
that if a juror stated that he had formed an opinion of the guilt or 
innocence of the prisoner, that circumstance alone, without jany further 
inquiry, was a sufficient ground of challenge. 

The Clerk then proceeded with the panel. Most of the jurors wet% 
found to be incapacitated by the above decision; the prisoner cha^ 
lenged one or two peremptorily ; and when the panel was gone through 
with, six jurors only had been obtained. 

The Court therefore ordered another ventre to issue for sixty new 
jurors, and adjourned till Wednesday, at three, P. M. 

Mr, Attorney, at the opening of the Court this afternoon, stated to the 
Court, that on account of the length and difficulty of this case, he had 
associated with himself William R. Staples, Esq., and Duteb J. 
Pea^ce, Esq., as assistant counsel. 

Wednesday, May 8. 

The Court met at three, P. M . On calling the jurors who had been 
returned on the venire, Jiflynine answered to their names. 

The jurors were then called successively, sworn to make true an- 
swers, and asl^ed the three questions above mentioned. By the time 
fortyfour had been gone through with, the jury was found to bo 
full. 

This Jury was thus selected fi*om among one hundred and twenty- 
two jurymen returned by the Sheriff; of this number, fifteen we»e 
not called at all ; several when called were found to be absent ; a few 
were excused, on certificates of a physician that their health would 
not allow them to act as jurors, and several were challenged on ao- 
caunt of conscientious scruples about returning a verdict of guilty when 
the punishment might be death ; nine were peremptorily challenged 
by the prisoner, and the remainder were disqualified, on account of 
haying formed an opinion of the guilt or innocence of the prison^ i. 

Eleazer Trevett was appointed by the Court, foreman to the Jury. 

The Juiy was then called, and answered to their names as follows, 
viz: — Eleazer Trevett, Charles Lawton, Greorge W. Tilley, Gideon 
Peckam, Edwin Wilbur, Milton Hall, Joseph Martin, William Rfead^ 
Horatio G. Taylor, Noah Baiker, James C. Eason, John Sherman. 

Clerk, You that are sworn, look upon the prisoner, and listen to his 
eapse. 

The prisoner was then called, and the indictment read« 

Clerk, To this indictment the prisoner has pleaded not guilty, and 
for trial has put himself upon God and his country, which country, 
g«itlemen of the jury, you are. Hear the evident! 
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The Attorney General then rose and stated to the Court, that he had' 
rdied upon Mr, Staples to open the cause, but that Mr^ Staples had in- 
formed hiin in the course of the day, that for private and pecuHar rea- 
Bons, he must be excused from the performance of that duty. Mr. M- 
ioamey said that he was hunself unprepared to go on, and asked the ii> 
duJgenco of the Court (if they thought proper) till the morning. 

Mr, Randolph remarked that the prisoner's counsel perhaps had no 
right to inquire Mr, Staples'* reasons, but that they were quite surprised 
at til is change of arrangement. 

Mr, Attorney said that Mr. Staples did hot state his reasons to him. 

The Court said, that under the circumstances, they would adjourn 
tin the moniing. . 

Before the adjournment was declared, Mr, Staples rose and said, that 
he had not expected to take a part in tlie openmg of tliis case, — that 
circunistances had occurred in the course of the day, to render it very 
unpleasant for him, — but that rather than interrupt die business of the 
Court, if he could be allowed a few moments' delay to send to his 
lodgings for some necessary papers, he would go on, and open the case. 

The Court however decided that tliey would adjourn till Thurs- 
day, at nine, A. M. 

Tliursday, May 9. 

At the opening of the Court, Randolph moved for a svbpcena dtices 
tecum to Elihu Hicks, coroner, to bring into Court the verdict of the first 
inquest held on the body of Sarah Maria Coniell. Granted. 

Mr, Attorney moved for a suhpana duces tecum to John Howe, Esq., of 
Bristol, to .bring into Court the minutes of the original examination 
of the prisoner, taken before him, with all the papers thereto relating. 
Granted. 

Pearce then opened the case for Government, as follows : 

Gentlemen of the Jury, — 

Though less familiar with the details of the evidence in this case 
than some other of the gentlemen who appear for the government, 
it has fallen to me to open it. 

The indictment which you have heard read, contains the charge on 
Which the prisoner is to be tried. In the different counts of the indict- 
ment, the charge is set out in different ways, but the charge itself is 
■ingle and Substantially the same. 

Tlie first count charges that on the evening of the 20th of December 
last, at Tiverton, the prisoner put a cord about the neck of Sarah Maria 
, Cornell, and therewith strangled her. 

The second count contains substantially the same charge, with the 
addition that the cord thus put about the neck of the said Sarah Maria 
Cornell, was also fastened to a stake, and tliat by this means the said 
Sarah Maria was choked and strangled. 

TJie third count contains the additional charge, that the prisoner 
ilrflicted divers bruises and mortal wounds upon die body of the said 
Sarah Maria. 

The charge against the prisoner is a charge of murder, and if it be 
proved as it is laid in either of the three counts of the indictment, tlie 
case will be sufficient^ made out by the government ; and though it be 
not proved precisely as laid in eitier of the counts, still, if there is 
made out against the prisoner a charge substantially like that alleged 



in the indictment, this will be sufficient to entitle the government to a 
verdict of guilty. 

The statutes of Rhode Island, p. 339, prescribe that the offence of 
murder shall be punished by death ; but they nowhere define in 
■v^iiat the crime of murder consists. This definition must be sought 
from the books of the Common Law. Blackstone, in his Commenta- 
ries, vol. 4, p. 195, defines murder, after Lord Coke, to be, " when a 
person of sound memory and discretion unlawfully killeth any reason- 
able creature, in being, and under the king's peace, with malice afore- 
thought." (The learned counsel here read to the jury Blackstone's 
commentary and remarks on the above definition.) 

In many cases of mUrder, Gentlemen of the Jury, the principal 
struggle arises after the killing is proved, and fixed upon the person 
accused. In such cases, the most difliicult point of inquiry is, whether 
the killing was with malice aforethought, and the great effort is, to 
soften the offence from murder into manslaughter. But in this case, I 
apprehend, we shall be troubled with no inquiry of this sort. If the 
prisoner is guilty at all, it will not be questioned that he is guilty of mur- 
der in its worst arid most odious features. 

I am not so familiar as I could wish with the evidence in the case, 
but I will endeavor to give an outline of the testimony on which the 
government relies, and which we think amply 8ufi[icient to make out 
the guilt of the prisoner. 

It will be proved to you, that on the morning of the 21st of Decem- 
ber last, the body of Sarah Maria Cornell was found dead, hanging 
from a stake near a hay-stack, on land of John Durfee, in Tiverton, 
about half a mile from the village of Fall River. It will be proved to 
you, that she left her boarding house, in Fall River, the evening before, 
in good health, and for her, in uncommonly good spirits ; that from tlie 
circumstances attending the adjustment of the cord by which she hung, 
there is good reason to conclude that the hanging was not her o^vn act, 
and that from the appearance of her neck, and of the cord, there is 
sufficient ground to conclude that she was first strangled, and subse- 
quently hung to the stake. ^ 

It will be proved also that wounds and bruises were found upon 
her body, which could not have been inflicted by herself, and the 
disordered appearance of her hair, and her comb being found broken, 
at a distance from the place whfere she hung, will be circumstances to 
indicate a struggle, and to satisfy you that she owed her death to some 
other hand than her own. 

The question then occurs, who was the author of her death ? 

If, gentlemen, we show you, upon this point, a previous intimacy be- 
tween the prisoner and the deceased, and if her situation, caused by him, 
was such as might furnish him with an inducement to commit the act j^— 
if, on the day of the murder, the local situation of the prisoner was 
•such that he might have committed the deed ; — if on the afternoon of 
the 20th of December, a very cold day, he left home, without giving. 
any reason, or stating his designs to any one, and if the reasons subse- 

Suently given by him, are proved to be inconsistent and absurd ; — if 
•om Bristol ferry, at two o'clock, P. M., we trace him by an indirect 
route to Rowland's ferry bridge ; if from Lawton's house, near the 
bridge, we trace him by an indirect road to Fall River ; — if from Fall 
River we bring him back, along a by-path to the stack ; — if from 
thence we carry him back again to Bristol ferry ; — if we give further 
evidence of violence, from screams beard, near the place vrbies^ ^v^ 
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body was found ; — if, in addition to all this, we show, that by a cor- 
respondence between the deceased and the prisoner, this very place oi 
meeting had been previously agreed upon ; — if we thus bring the par- 
ties together, .and thug prove a murder committed, we submit to you 
that tlie prisoner at the bar must have been the author of the vio- 
lence. 

It may be said, and by the prisoner's counsel doubtless will be said, 
that in all tliis, there is no positive proof. But to this we answer, that 
murders are not often proved by positive evidence. Murder is commit- 
ted as secretly as possible, and no vntnesses are called to look on. It is 
sometimes said, tliat where there is a possibility of doubt in favor of the 
accused, he ought to be acquitted. This is not so. In almost every 
case there is a possibility of doubt, but it is only where there is a redt- 
sonable doubt, that the prisoner ought to be acquitted. 

In some respects, cases that rely on circumstantial evidence are 
stronger than those founded on positive proof. There is less danger of 
perjury, or of a conspiracy against the prisoner. In such a case every 
link must be made out by separate and independent testimony, and in 
the present case, gentlemen, link after link will be made out, by the tes- 
timony of persons so situated, so disconnected, so disinterested, as to 
preclude the shghtest suspicion of conspiracy or perjury. 

These remarks would generally, perhaps, not be so properly introdu- 
ced at this stage of the trial, but I have been led into them, by the pe- 
culiar nature of this case, — a case wholly of circumstantial testimony 

(The learned counsel here read to the jury, from Starkie on Evi- 
dence, Part III. pp. 477, 8 and 9, and p. 501, in confirmation of the 
doctrines advanced by him in relation to circumstantial evidence.) 

I need not remind you, gentlemen, how important this case is, both 
to the government and the prisoner. It may be proper, perhaps, to re- 
mark, that it is a case, which Has produced greater excitement, than 
any other which has ever occurred in this state, and the excitement has, 
by no means, been confined to this state. The prisoner, till the time of 
his arrest, has been a preacher of the gospel, connected, and in high 
standing, with a most numerous and respectable denomination of Chris- 
tians, — a denomination, which numbers in the country, ten thousand 
licensed preachers, three [six] hundred thousand members, and three mil- 
lions of hearers. All the members of this denomination have natural- 
ly felt a deep interest in the inquiry, whether or not the prisoner be 
guilty. On the other hand, a strong feehng has also existed, among 
3iose, who may be called anti-^digious, and who have thought that 
they might throw contumely on religion itself by procuring the con- 
viction of the prisoner. To this caiise of excitement may be added, the 
natural jealousy felt by other sects, of that to which the prisoner be- 
longs ; and a still additional cause of public excitement may be found in 
the situation of the deceased. She was a factory girl, and no wonder 
that in the village of Fall River, as well as throughout the state of 
Rhode Island, her coniiection with a class so numerous, and so impor- 
tant to the public interest, should have given new force to the pub- 
lic feeling. 

But, gentlemen, from all these sources of prejudice and excitement, 
it behoves you to keep yourselves &ee. As jurors, you should have no 
feeling, no bias. You have declared yourselves, upon oath, to have 
none ; and if it be not so, then is your situation scarcely less avf^l 
than that of the prisoner, peijured as you are in the face of the prison- 
er and of the court. 
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The case, gentlemen, is now committed to you, to be tried according 
to the testimony and the law. 
Mr, JUXofTMy now proceeded to call his witnesses. 

[Before the examination commenced, the foreman of the jury in- 
qmred if the jurors could not be furnished with paper for the purpose 
or taking notes of the testimony. 

•The Court said it was not usual.] 

John Durfee was sworn for the prosecution, and testified as fol- 
lows : — I reside at Tiverton, about half a mile from the bridge at Fall 
River. On the morning of Friday, the 21st of December last, I was 
passing with my team, through a lot about sixty rods from my house. 
When I arrived within about ten rods of a stack-yard* in the lot, I ob- 
■erved the body of a female hanging within the yard, to a stake in the 
fence. I went to her, and found her dead. The hair was so over the 
fece, that I was obliged to part it, to discover if the person was dead or 
adive. She had on a cloiuk, which was hooked together the whole 
length, up and down, except one hook over the breast Her calash was 
cBi, — her shoes were off, her feet were close together, the toes touch- 
ing the ground, and her legs carried back, so that her knees came 
wfihin a few inches of the ground. Ker clothes were folded back, 
snoothly under her legs. The top of her head was below the top of 
the stake to which she was hanging. The cord by which she hung, 
was fastened to the stake, about six inches from flie top of it. The 
distance from the knot on the stake to the knot on the neck, was 
something less than six inches. Her right cheek hung against the stake. 
As soon as I discovered her to be dead, I turned and called to two 
persons in sight Three came, viz : Richard Durfee, John Allen, and 
benjamin Negus. I got over into the stack-yard, and attempted to lift 
the body up so as to slip the cord over the top of the stake, but 
fbund the weight too mijch for one hand. Richard Durfee (my fatherj 
cirilcd to me to " cut her down." Allen handed me a knife, ana 
I cut the cord as near the stake as possible, perhaps half an inch 
firom it 

Her shoes lay on her right, about eighteen inciiCS distant from \tcI^ 
■ide by side. One was a little muddy. On her left, her pocket hand* 
kerchief lay on the ground at nearly the same distance, — her gloves 
w^e on. 

I went for tlie coroner. He gave the jury their charge at the stack. 
The body was then put into a wagon and carried to my house. When 
put into the wagon, it was laid into a blanket, and hay put under tJi^ 
head. When tlie body was brought to the house, the juir pro^eodedi 
with their duty. I lefl them, and went to Mrs. Hathaway's K)r tWtruSc 
of the deceased. She delivered me a trunk and bandbox" which I 
brought to my house. The key of the trunk was ^ven me^Jr some of 
the women. I think, my sister-in-law, Mrs. Ruth CoQ^. 

I told Mrs. Hathaway, that the women wanted to get some thinin 
from the trunk, to lay out the dead body with, and that it was said ther» 
were letters in the tnmk. The trunk was locked, and Mrs. Hathaw^ 
said that Miss Cornell always carried the key in her pocket On ope]£ 
ing it, I found four letters, which I delivered to the jury. I think I 
should know them again. 

(Witness is shown four letters, which he declares to be the same he 

* A stack-yard is a little ci^rcular enclosure eentaining a staipk of h,«.v« 
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found in the trunk : one red letter, one yellow letter, and one white let- 
ter, all directed to " Sarah M. Connell" ; and one white letter directed 
to " Rev. Ira BidwelL") The letter directed to Mr. Bidwell was sealed, 
the rest were open. 

I examined the bandbox. It contained clothing. I saw at the bot- 
tom of it, a small piece of paper, and a piece of pencil. I did not ex- 
amine the paper, but think I should know it again. It was not a clean 
piece, but had the appearance of having been handled. (Witness be- 
ing shown a slip of paper folded into a small square, declares it to be 
the same, in his opmion, which he saw in the bottom of the band- 
box.^ 

Tne next time I saw this piece of paper, it was shown me by Susan- 
nah, Borden on Saturda3^ I had previously given her the key of tbo 
trunk with directions to search closely for letters. 

My house is on the main road from Fall River. Twenty rods beyond 
the house is a pair of bars. The land descends from my house towards 
the stack-yard, which is southwest fit)ra the house. From one end of 
the house, the stack-yard is in plain sight. It is hidden from the other 
end by a crib or shed. Only three windows of the house can be seen 
from the stack. 

I don't know by what kind of knot the rope was fastened to the 
neck. It was fastened to the stake by a slip-knot with a double-bite. 
The cord was doubled so that where it was cut off, four ends hung 
do\vn. It was of hemp, and less in size than a goose-quill. After tlie 
inquest, the body was buried. The funeral was on Saturday forenoon. 
The prayer was made at my house. 

The next Monday, the body was token up by myself and others. It 
was carried to a bam near the burying-ground, and examined by Drs. 
Wilbur and Hooper. 

The coroner's jury adjourned from Friday to Saturday, when they 
agreed, and the coroner directed the body to be buried. On Monday 
another jury was called, which was the occasion of the body being dis- 
interred. It was buried again the same day. It was disinterred 
again on the 25th of January last, or thereabouts, at the request 
of Mr. Charles Durfee and examined again by Drs. Wilbur and 
Hooper. ' 

On the 20th of December, just before sunset, as I was driving my 
cattle into the barn-yard, I saw a man about twenty rods from the 
stack where the body was found. He was about eighty rods distant 
from me, standing still, in a cart-path leading towards the shore. He 
was facing westward, and seemed to be looking about. My attention 
was called that way, by hearing a rock go off, in that direction. I 
looked round and saw the man. This explosion was slight ; a little af- 
ter there was a much heavier one. The village of Fall River is in 
plain sight of the place where the man was standing. It can also be 
seen from the stack. The man was tall, — had on a dark colored sui- 
tout, a black hat with high crown and a large brim. His back was to- 
wards me. I did not see him move. 

Cross-examined, I don't know who first recognized the deceased to 
be Sarah Maria ComeU. I first heard Mr. Bidwell, the minister at Fall 
River, say it was she. 

As she lay on the ground in the stack-yard, after I had cut her down, 
the cloak appeared more open than before. I heard the jury sworn at 
the stack, and then left them. The jury agreed on Saturday. On Sun- 
day^ I called on the coroner, and showed him the small piece of paper 
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abovementioned, or told him the contents. He said it would be well 
to talk with Dr. Wilbur. We went to Dr. Wilbur's and had a con- 
versation. The coroner came to my house on Monday. He said he 
had got another jury, and wanted the body taken up. 

There were twa taken off from the jury, either oh Saturday or 
Monday, and two new ones added ; the other four were the same as 
before. The jury was sworn on Monday, in the barn. I can't tell 
whether any witnesses were sworn on Friday. I think they were sworn 
on Monday. 

I think I did not state at Bristol to the court of examination, that 
there were only two strands to the halter ; nor did I so state to Mr.Ran- 
dolph at the tavern in Bristol. I did not testify before the magistrates 
at Bristol that the cord was cut off nearer the neck than the stake. I 
now state positively, and am certain, it was cut off close to the stake. 

The two jurors taken off were Joseph Cook and Isaac Nickels. 
Something was said about their not being freeholders. I don't recol- , 
lect that I told Mrs. Hathaway, when I went for the trunk, that it was 
said there were letters in it. I heard something from Dr. Wilbur, on 
Friday, about letters. It was said he had seen a letter. 

I did not open or examine the paper I saw in the bandbox on Fri- 
day. I know it to be the same only by the size and its soiled appear- 
ance. When it was shown to me on Saturday, I recognized it to be 
the same I had ^een the day before. When I saw it on Friday I did 
not suppose it to contain any writing or to be of any importance. 

Williams Durfee. I was taken up as a juror on Friday, Decem- 
ber 21st, to sit on the body found at John Durfee's stack-yard. The 
coroner gave us our charge, and read the law to us at the stack. 
The body was then carried to John. Durfee's house, and laid upon a 
'bed. At first I did not observe the cord about her neck, it was so im- 
bedded. On looking closer, I observed the knot under her right ear. 
The cord passed twice round the neck. It was what farmers call two 
half hitches, and sailors, a clove hitch. The stiyngsofher calash 
were under it. The rope was cut off close to the knot. I tried to 
pick out one of the ends, but could not. Joseph Cook then tried and 
succeeded in getting out one end. This end being carried round the 
neck, the cord came off in two pieces. I carried one piece home, the 
other piece was left lying on the body. I have not seen it since. It 
was marline twine, three stranded. The piece I took I delivered to 
the court at Bristol. (Being shown a piece of string, witness thinks 
it is the same.) I had before cut off a small piece for Bradford Dur- 
fee. To tighten a clove hitch, the ends must be drawn apart horizon- 
tally. If the ends be drawn upwards it will not tighten. I saw the 
string hanging down the stake where it had been cut off. The ends 
were about four inches long. 

Cross examined. The piece I gave Bradford Durfee might have 
been five inches long, but I don't think so much. Cords stretch by 
unlaying, and I think the piece in court is now nearly or quite as 
long as when it first came off. There are several ways of tying half 
hitches. x't 

Seth Darling. I live at Fall River. I saw the body of Sai^h M. 
Cornell about 9 o'clock Friday morning, at John Durfee^s stac^ yard. 
I went there with Ezekiel Woodman as soon as the news arrived* 

2 . 
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Wa ibund General Darfe^^ Senjamin ManchBster, and one other p^r^ 
MB there. The body was laid on the gronnd within the stack yard^ 
It lar partly on the left side. The hair was much rumpled, the calasfr 
on, the feet bent round a little, the shoes off, the cloak somewhat open^ 
•0 that I could see her left hand. I went round the other side ani 
eoold then see the right arm bent up, with a glove on the hand. The 
•hoes were besi.de the fence, and a red bandanna handkerchief lay on 
the ground. By this time a number of persons had collected, but do 
one knew her. 

The stake was about five feet high, and the knot on it about six 
inches from the top. TJ^e ends of the string hung down loosely 
apart, ;four in number, and about four inches long. , There was some 

freeh grass in the yard and aome/ogf (i. e. dead stisinding grass.] It 
id not appear to have been trampled. There was nothing that indi- 
cftted a struggle. The fence was about four feet high. 

f saw the Dody at the house. As I entered the chamber where it 
tras, somebody called for a knife. The strings of her calash were cut 
off and the calash pulled from her head. There were three or four 
ends sticking up Arom the knot. Williams Durfee tried to loosen the 
knot He could not. Mr. Cook picked out one of the ends. The 
cord was passed round the neck, and a piece came off— afterwards 
a second piece came off. I took it to be a double hitch. 

I have sometimes acted as assistant postmaster at Fall River. I 
made up the mail for Bristol on Monday morning, the 19th of No- 
vember last. It contained but one letter. I was making up the 
maUs. The letter-box stood near me, open. I had just before emp- 
^iied it. ' I heard some letters drop into the box, turned round, and 
took out two. One was directed to South Woodstock, Conn., to Mr. 
Grindall Rawson — {b, letter being shown witness, he thinks it the 
aame, and^ that the postage marked on it, <* 10," in figures, is his 
hand) — the other was for Bristol. I think it was directed to Rev. 
Mr. Avery. 

Cross examined. I was one of the Committee of Vigilance appoint- 
ed by the inhabitants of Fall River, to ascertain facts relative to the 
murder of S. M. Cornell. The meeting was held on the Monday 
morning afier the body was found. The Committee of Vigilance 
consisted of thirteen. A committee of five was also chosen to as- 
sist in the ^prosecution. Something was said at the meeting about 
expenses. Some said they were willing to pay their proportion. 
*Sqdire Bootelle was appointed treasurer. A paper was signed to pay 
proportion of expenses. I signed it There were then twenty or 
thirty signatures. I have not since seen it I have not yet paid any 
thing. 1 believe a committee to assess the expenses was appointed, 
and that Joseph £. Read, Esq. was one. Can't tell the others. I 
dbn*t know where monev has been obtained. I have spent of my own 
money, in expenses at Bristol, and other charges, seventeen or eigh- 
teen dollars. 

T went to Bristol on the Sunday afler tLe body was found, with 
John Durfee. We went to have Avery taken in charge by the au- 
thorities. We applied to 'Squire Howe. I -told him it was generally 
believed that S. if. Cornell had been murdered,, and that Avery was 
iAiplicated. I did not state his Christian name. I did not know it 
' I first mentioned about the two letters being dropped into the box 
at the same time, to Mr. Staples, the first or second day of the exam- 
MMtida , at BriatoL I heard something said about Grindall Rawson, 
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which hrought the circunastance to my mind. I was called before the 
magristrates at Bristol three of four times. I said nothing about the 
letter to Rawson the first time I testified about the letter to Bristol. 
Before I knew that Rawson was any connexion of S. M. Cornell, on 
hearing bis name, I recollected about there being two letters. I be- 
lieve I heard the name of Rawson, and that he was brother-in-law 16 
S. M. Cornell, at pretty much the same time. I had seen the letter to 
him before I testified about there being two letters. 1 knew nothing 
on the 19th of November, of Rawson or his hand writing. I know 
the letter by my figures upon it. 

I can't state from memory as to the number of letters sent on the 
19th, to any other town than Bristol. I can't state, independent, ef 
the post office record, that there was only one letter sent to BrisU^l 
that day. At this time I did not know Mr. Avery, or his hand wri- 
ting. It had been the impression on my mind for two or three years, 
that Avery was the name of the church minister at Bristol. I fint 
stated to some of my neighbors, that I had an impression on my mind 
that a letter had passed through my hands directed to the Rev. Mr. 
Avery. I can't positively state any other letter that leil the office that 
day. I think there was one to a Boston bank, and one to a Mr. 
Thayer of Bellingham. There might have been fifty letters mailed 
that day. 

I testified before the justices at Bristol about a letter passing 
through my hands directed to the Rev. Mr. Avery, before I bad ex- 
amined the records of the Bristol post office. I called at that office 
on Thursday night, the second week of the examination. I testified 
at Bristol, not positively to the fact, but that it was deeply impressed 
on my mind that such a letter had passed through my hands. I mean 
to testify so now. 

Elihu Hicks. I am coroner at Tivefton. John Durfee called and 
told me of his finding a body. I went with him to the stack, where I 
saw the body lying on the ground. I soon left it and went to sum- , 
mon a jury. Some letters or papers were delivered to me by Johr 
Durfee. I showed them to the jury, and afterwards carrieii them 
home. I took them to Bristol and delivered them to the examining 
magistrates there. 

Cross examined. Two or three of these papers were delivered on 
Friday, some on Saturday, and some on Monday. I first saw them 
in the hands of the jury. . The jury was sworn at the stack yard on 
Friday. No witnesses were sworn before them on Friday or Satur- 
day, but persons gave information to the jury. The reason they were 
not sworn was, thiere was nobody to take down the testimony in wri-< 
ting. The jury made a partial agreement on Saturday. Part agreed 
ana part dio not ; they therefore adjourned to Monday. On Satar- 
day, they delivered me what they called a written verdict It wms 
signed by three or four. Can't tell who signed and who did not. 
The substance of it was, that the death was a suicide. Two of the 
jurors said they were not freeholders. They were to come on Men- 
day to ascertain if they were freeholders. 

John Durfee came to roe on Sunday. We went together to Charles 
Durfee's, and in consequence of the conversation there, I summoned 
a new jurv on Monday. I sent a constable to notifjr four of the M 
jurors and to take tip two new ones. The first verdict was left on the 
Uhlet after the jury separated on Monday, with other papers. } hare 
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not seen it since, and do not know what has be'come of it I will not 
swear it was not signed by all the jury, but I think that one at least 
did not sign it. 

The second verdict was returned into court, together with all the 

testimony, except Dr. Wilbur's deposition. That he borrowed of me 

a few days before the first of March, and has not since returned it. I 

•asked him fpr it at the March court at Newport, but he did not give 

it to ivlk, 

[N. B. If there is any obscurity or discrepancy in the statements of 
this witness, in regard to the coroner's jury, it is his fault, and not that 
of the reporter. It seemed, however, to be understood by the counsel 
on both sides, that there were in fact two juries, two inquests, and 
two verdicts — one rendered on Saturday, and one on Monday.] 

Dr. FosifER Hoofer. I reside at Fall River — have practised medi- 
cine five years. I saw a body said to be that of S. M. Cornell, on the 
Monday after her death, in John Durfee's barn. The neck was in- 
dented horizontally, and equally, to the d^pth of from three-eighths to 
half an inch. The indentation passed round the neck above the spi- 
roid cartilage before, and the spinous process of the second vertebra 
behind. The bottom of the indentation was dry like parchment. The 
color was a yellowish black with a reddish tinge. It was at an equal 
distance below the tip of each ear, about an inch and an eighth. On 
the' right side of the face, under the ear, there was the appearance of 
two strands having passed, pinching the skin between them. On the 
rignt jaw and on the right temple were irregular indentations, as 
though the face, after the circulation had stopped, had pressed on 
some hard substance. The skin was not broken. The lungs were 
engorged with black blood. On the knees were several scratches or 
slight wounds that drew blood ; likewise stains, as of dirt, and green 
spots, as of the juice of grass. There were a few scratches on the 
left leg below the knee, and the skin was rubbed offintwaplaces the 
size of a fourpence. On the inner knee a mark of dirt extended up 
towards the thigh. The right side of the abdomen was of a livid hue, 
which then appeared to me to be caused by incipient putrefaction. 
On the left side, above the lefl hip, there was a considerable contu- 
sion. The uterus contained a female foetus about half grown. It re- 
quired a rather minute examination to ascertain the sex. 

The features were not much distorted. The tongue was catched 
between the teeth. The face was pale. We did not examine the 
lower part of the abdomen. It was covered by a cloth or diaper 
which we did not remove. 

I examined the body again on the 28th of January. The face was 
then covered with a white mould in those places where it had been 
touched by the frost; and where incisions had been made on the 
former examination, a white substance resembling spermaceti, was 
collected. In other respects the body appeared nearly as sound as 
before, except that putrefaction had taken place in some ends of in- 
testines ^hich hung out of the abcbmen. . The blood fiowed about as 
freely from the veins, nor was there any smell. On removing the di- 
aper we found a discoloration extending over the lower part of the 
abdomen. On dissection, we found ,in the muscles of the abdomen 
' extravasated blood, the effect, probably, of bruises. We found simi- 
lar bruises in the superficial muscles of the lower part of the back, 
•xt^nding perhaps two inches on each side of the spine. The extent ^ 
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f»rUie brnisea in front wm perhaps six inchaa acrotf. The womb ap- 
peared healthy ; but the os tince -(the moath of the womb) waa open 
and vei^ black. The opper portion of the vagina was of a dark livid. 
To determine whether the livid appearances abovementioned were 
caused by bruises or putrefaction, we tried the test of washing, te 
laid down in books. We took small pieces of muscle from the dark 
places on the abdomen, and back, and the dark part of the vaginc, 
and also pieces of the putrefying ends of intestines. The intestinee 
would not wash white ; the other pieces did, but the pieces of the va- 
gina not 80 white as the rest. 

The foetus measured at this time eight inches ; its weight was 
five ounces. 

By carrying the head back the indentation about the neck became 
perfectly horizontal ; when the head was brought forward, there was 
an arch produced in the indentation on the hinder part of the neck. 
The difference in circumference within the indentation, and around 
the neck just below it, was something more than an inch. 

Dr. Wilbur was present at both examinations. [ still think that 
some of the discoloration of the abdomen was produced by incipient 
putrefaction. The cord, I think, was tight enough to stop the circa- 
lation in the arteries as well as the veins. 

CroBS examined. Whether the death had been caused by voluntary 
hanging or by violent strangulation, the appearance of the lungs 
would have been the same. Putrefaction generally commences about 
the abdomen. I do not know that the dissection would have acceler- 
ated putrefaction. I never recollect to have seen the body of one who 
was hung. My knowledge on that subject is from books. The blood, 
in a dead body, settles by gravitation, and at length exudes from the 
lesser vessels into the cellular membrane. An appearance of extrav- 
asated blood might be thus produced in the cellular membrane, b«t 
not in the muscles. I do not know that a body hong up for twHve 
hours would be more likely to be 'discolored about the abdomen then 
if it had laid on a bed or table. 

The body was taken up, at the time of the last examination, by 
John Durfee. The examination took place in Mr. Borden's crib ; it 
lasted three hours. Avery was at this time in jail, charged with the 
murder. No notice of the examination was given to him or his friends. 

I can draw no conclusion (as to the fact ot a hard substance having 
been introduced into the womb for the purpose of causing abortion^ 
from the mere fact that the os tincse was open. I should not place 
great reliance on the discoloration of the vagina. 

The diaper came above the hips. The foetus would weigh, I should 
think, at the time of the second examination, about as much as at the 
first. The body was that of a well proportioned Woman, five feet and 
perhaps an inch in height. 

I delivered an antimasonic lecture at Swanzey. I mentioned in con- 
versation, at that time, that Avery was a mason, and that Haile and 
Howe (the examining justices at Bristol) were both masons. I had 
been told so at Bristol, and I mentioned my authority. I donH think 
I said there was an attempt to screen Avery. I might have said thern 
were fears of such an attempt. T am not now conscious of any pre- 
judice against the prisoner. The principal reason of the secand 
examination was to ascertain whether the right arm was broken, them 
having been a report to that effect. We found it sonod. I haft 
received no compensation for my attendance. 
2* 
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The first gyniptom of (Hregnancy, is Ihe cessation of the month>]r 
terins. Impregnation is most likely to take place directly after this 
cessation. By M. Beclard's standard, a fc&tus would be eight inches 
ong before the fourth month. Dewees makes the time longer. By 
the first standard a fostas eight inches long would be three months 
and twenty days old. Unborn children difiRer as much in size and 
weight as men. New born infants do not differ so much in length as 
in weight. Since the admeasurement, I think the footiis not so old, as 
I had thought it before. 

Db. Thomas Wilbur (affirmed.) I am a physician at Fall River. I 
•aw the body on the morning of the 21st, lying in the stack yard. 
The cloak was hooked nearly all the way down. I could not see the 
cord about the neck till I got over into the stack yard. I had seen 
ber before, and recognized hirr to be S. M. Cornell. The cord was 
cot off within half an inch from the neck. I saw the knot on the 
stake and thought it well fastened. The ends hung down three or 
foor inches. I felt of the abdomen and found that she was fuller than 
is common with young women. I left the stack yard and was going 
home, but was called back by the jury, and inquired of, if I knew vfho 
she was. 

On Monday, at the request of the coroner, I examined the body in 
company with Dr. Hooper. [Dr. Wilbur's account of this examination 
i» the same as Dr. Hooper's.] 

I also examined the body on the 26th of January. [Dr. Wilbur'a 
account of this second examination is much the same as Dr. Hooper's.} 

8. M. Cornell had several times consulted me. Her object was to 
Mcertain if she was pregnant. At first I came to no definite conclusion ; 
afterwards having satisfied myself on the subject, I told her she prob- 
ably was. 

- At this point, Jt/r. Athmet^ proposed to inquire of the witness, 
who she told him wns'the father of the child; not that her accusa- 
tions would be proof that the person charged by her was actually 
lAie father, but he wished to show the jury, that she made such charges, 
usd against whom she made them, as a/aef in the case. 

The prisoner's counsel contended, that by no rule of law could 

eh evidence be introduced. These conversations were not dying 
larations, they were not under oath ; such evidence was mere hear- 
•aj, and nothing more. 

Before the question was settled, the Court adjourned to Friday, at 
8 o'clock A. M. 

Friday^ May 10/A. 

This morning, Mr. AUorney, waived, for the present, the question 
proposed by him, the evening before, and the cross examination of Dr. 
Wilbur, was proceeded with. 

Cross examined. When I first saw the body on Friday, the tight- 
ness of the cord, the cloak being hooked, and the ffloves being on, 
gave me an impression she might have been murdered, but it was not 
•90 Strong that I felt at liberty to mention it. The cloak was not so 
closely booked but that she might have put up her hands. The gloves, 
was a slight circumstance. The tightness of the rope caused a 
■ort of feeling in my mind, I can't exactly tell what. I was coming 
into the room as the cord was taken off. I left it soon after. % 1 heard 
nothing said at that time about olove hitches. 
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' If it had been a slip knot I don't think the weigfht of the woman 
could have drawn it so tig^kt. She weighed 110 or 115 poands. I 
don't think that it being a slip knot, had she stood upon her feet, and 
exerted her strength to draw it, she could have drawn it so tight. 
It would have required a continuous effort, and she would first have 
become insensible, nor do I think the knot would have drawn so tight 
had she first exerted her strength upon it, apd then her weight had 
drawn upon it. 

The bruises seen by me on Monday, were of a trifling nature. 
The appearances on dissection would be the sume whether she hung 
herself or had been strangled. The additional circumstances dis- 
covered on Monday to confirm my suspicion of murder, were, the 
indentation being as near one ear, as the other, — the contusion on 
her hip, the bruises on her knees, as if she had been down on them, 
and the marks, or scratches, six or eight or more, on each leg, between 
the ancle and knee. 

The ground from the place where her comb was afterwards found, 
to the stack, is rough and uneven. There are large fast rough pieces 
of pudding stone, scattered about, with patches of bushes and briars. 
The contusion on the hip was rather slight, the discoloration perhaps 
three inches in diameter^ Her hair was cut square behind. 
• On Friday I was not sworn. What I stated to the jury could hard- 
ly be called testimony. I was called back and asked if I knew who 
the girl was. 

On Monday I was sworn. My testimony was reduced to writing by 
myself. I delivered the deposition to the jury. A week or two af- 
terward, I borrowed it of the coroner. I returned it to him again, al 
the sitting of the court at this place in March. 

[Here the Attorney interfered, contending that the proceedings be- 
fore the coroner were not evidence, and were irrelevant to this trial. 

tlandolph. The deposition of Dr. Wilbur ought to be in court.. It 
is not here. The coroner says he lent it to Dr. Wilbur and that he 
has not returned it. Dr. Wilbur says he borrowed it, and has return- 
ed it. The lending at all was wholly irregular. We have a right to 
have it'here in court, and to use it, if we see fit, to discredit the wit- 
ness, should he now swear difierently, and it not being here, we have 
a right to inquire about it. 

Mr. Attorney, It is true the coroner ought to have returned the 
deposition, lie has not done his duty. But were it here it would be 
no evidence in this trial. I agree, that the deposition being lost, the 
gentleman can prove its contents, and then show discrepancies,, if he 
can, between that deposition and Dr. Wilbur's present testimony. ' If 
such is the gentleman's intention, I allow his inquiries are proper. 
'. Mason, I think it cannot be the practice of this court, it certainly 
is not the practi(^ of any other court I am acquainted with, to call on 
eross-examining counsel to explain the tendency of their questions. 

The cross examination then proceeded.] 

Before I borrowed this deposition, I had written down from memo- 
ry, the contents of it, with some additions. ^I borrowed it, to correct 
by it, what I had previously written. I have since seen a newspaper 

rarporting to contain a copy of that deposition, but I\lid not read it 
gave my copy, containing the original deposition, together with some 
•aqitftnations or additions, to a man in Fall River* who said he had 
been tpplied to for it by a Providence editor. I did it, in eomplianee 
with the civil requeat of my neighbors. Thia was soon after the ex- 
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amination at Bristol, about the time of Drurjr*8 publication.* It waa 
sometime in January. It was not published till the first of March, 
about the time this trial was expected to take place. In justice to 
myself I must say, I was surprised and sorry to find it published at 
t&at time. I supposed the idea of publishing it had been given up. 

My reason for making additions was, that I thought the public en- 
titled to the whole truth. I had been sworn to tell the whole truth. 
The explanations were'added because the public is not qualified to 
judge of wounds and anatomical examinations. I don't know that the 
original deposition contained any thing about the anatomical exami- 
nation on Monday, — don't recollect what part of it was lefl out, or why 
left out. 

(Being shown a newspaper, — after examining it) — I think this ur 
what I furnished. All that was contained in the original deposition, 
about the anatomical examination, was, *' that having read Dr. Hoop- 
er's testimony on that subject, I concurred with him, with the ex- 
ception of some small bruises mentioned by him, which I did not see.'' 

r don't know by what authority the body was disinterred the last 
tim'e. I was called upon to attend the examination by John Durfee. 
He is one of the Tiverton town council. 

The waters were still present in the abdomen, except what had been 
wasted at the former examination. The os tince was not much open. 
I might perhaps have introduced a finger into it. I know of no other 
way to account for the appearance it presented except the supposi- 
tion that some hard substance had been introduced into tlip womb. 
The mere openness of the os tince might possibly be otherwise ac- 
counted for. The membrane, which was not ruptured, detained ths 
waters notwithstanding tbe openness of the os tince. I don't think 
the incisions at the previous examination would have accelerated de- 
cay. I don't know that pregnancy would make any difference. 

[The cross examination being finished, Jfcfr. .^//omej^ demanded of 
the prisoner's counsel the newspaper abo^e mentioned, contending 
that as the witness had been inquired of, as to discrepancies between 
the deposition be gave before the coroner, and the statement he had 
furnished for a newspaper, and the publication in the newspaper, 
having been furnished to the witness by the prisoner's counsel to tes- 
tify by, it was thus made evidence in the case. 

Pearce argued the point for government on this ground. 

Randolph. Here is an attempt to make out that the prisoner's conn- 
■el have tricked themselves into getting before the jury a sort of ev- 
idence which the Attorney Genera], by abandoning this morning the 
f round he took last night shows he had^ despaired of getting admitted, 
s this the way criminal cases are to be tried? Is a man's life of so 
little value that he is to be tricked out of it? Is mere hearsay evi- 
dence to be got in in this way. 

jjfr. ^tomey disclaimed any intention of tricking any body, or of 
getting any advantage^ by trick of any sort ; but he argued, that since 
the course of the examination had been such as might excite suspi- 
cions of the existence of discrepancies between the deposition furnish- 
ed the coroner, and the statement published in the newspapers, the 
witness might take the paper and point out to the jury in what partic- 
iilars the deposition and the printed statement differed, if any, in 
order that it miffht be teen whether there were any important varia- 
tiooa between them* 
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Mason contended that the object of the prisoner's counsel had not 
been to discredit the witness by showing discrepancies between the 
Aeposition and the published statement, but to discredit him, by show- 
ing his zeal and eagerness in this affair. That he had furnished his 
deposition for publication, and not content with that, had made addi- 
tions to it. The paper had been furnished tfi him only to refresh his 
inemory, to enable him to answer a question, which otherwise he was 
not able to answer, viz. Whether or not, the original deposition con- 
tained any account of the anatomical examination. That question it 
had enabled him to answer, and then its use was at end. This fur- 
nished no reason for reading to the jury the remainder of the deposi- 
tion. The whole paper might be read with equal propriety, and the 
court well knew that a modern newspaper was the last source from 
which to expect correct information of any kind. 

Eddy^ C /. The court think, that some part of the cross-exami- 
nation has been directed toward discrepancies between the deposition 
and the printed statement. They therefore think that the witness 
may take the paper and state to the jury wherein the printed state- 
ment differs from the deposition ; but he is not to be permitted to read 
to them any thing which is not, in itself, admissible evidence. 

The witness having examined the paper stated that all that part of 
the printed statement above his name was an exact copy of his depo- . 
sition before the coroner's jury. That below his name was a square 
or more of explanations, containing some additional but immaterial 
facts.] In reply to some additional questions, he said, 

Within the indentation the circumference of the neck. was ten and 
a half inches ; three quarters of an inch below, the circumference was 
eleven and a half inches. In order to make the indentation an exact 
circle about the neck the head must be drawn back. 1 first noticed 
this at the second examination. I measured the necks of several 
females of ray family, in the place where the indentation was. 
They varied from twelve and a half, to thirteen and a half inches. 

Lemuel W. Briggs. I am post master at Bristol. On the 19th of 
November last, one letter only was received from Fall River ; postage 
6 cents. My book shows a charge of 6 cents on that day against 
E. K. Avery. On the 12th of fJovember, one letter was receivecl 
from Fall River. I have a charge on that day of 6 cents against 
E. K.' Avery. These charges are contained in a bill which has since 
been presented and paid. I keep an account of all the mails received ; 
that account is copied from the way bills, and is made up every day. 
I have no recollection of delivering any letters to Mr. Avery on either 
of the above mentioned days. He had a box at the office. I recol- 
lect some'time in November or December last seeing a pink colored 
letter in his box. I did not remember this at the time of the Bristol 
examination. It has been brbught to my mind since by a circum- 
stance mentioned by my clerk. I have no recollection of ever seoing 
in the office any letters directed to Betsey Hills. I do not know any 
such person. 

[In the course of the examination of this, witness it was insisted by 
Mason, that he ought to be inquired of whether he recollected the 
facts to which he testified from his own memory or relied solely on 
his books. Contending that if the latter was the fact, he ought not be 
admitted to testify, inasmuch as what he said was not admissible 
evidence. 
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Mr, Momty contended, that he had a right to conduct the ex- 
amination in chief in his own way ; and that the prisoner's counsel 
mijght get out what they could on cross examination. * 

The Court seemed to concur with Mason as to the admissibility of 
the evidence, and with Mr. Attorney, as to his right of examining the 
witness.] 

Cros8 examined. I have no recollection of my own, of one letter 
coming from Fall River on November 12th, and one on November 19tli. 
I rely entirely on my book. The bill above mentioned was presented 
by my son. I know nothing of its being paid, except that he brooght 
back the money. It was presented the 1st or 2d of January. Ifjr 
Post Office bills do not contain a statement of the items, but only the 
gross amount due. 

I have no recollection of making the entries of the mails receired 
on the 12th and 19th of November. My general practice is to make 
the entries on the day the mails are received, and I recollect no de- 
parture from that practice in this instance. My son is assistant post- 
master; but I always make the entry of mails received myself. They 
are copied from the way bills, which are sent once a quarter to the 
General Post Office. If I am absent I make the entries from the way 
bills when I return. 

Letters are charged when put into the boxes. These charges, if I 
am absent, my son makes. That of the 19th is in his hand. That ot 
the 12th is in mine. The charges are made in a little book kept in the 
box. I have no recollection of making the charge. I do not know 
that either of the letters charged were actually delivered. 

No inference can be drawn that either of the letters charged to Mr. 
Avery came from Fall River. They might have come from any place 
short of 30 miles distant. If the letters from Fall River had been di- 
rected to a person who had no box, I should have no means of know- 
ing to whom. Letters are sometimes taken from the office by persons 
other than those to whom they are directed. 

The way bills of the 12th and 19th of November were sent to 
Washington at the beginning of the quarter. I do not recollect that 
these way bills in particular were sent, but it is the custom to send all 
way bills. Before they were sent, at the time of the Bristol examina- 
tion, I compared them with the charges in the book and found them 
'to agree. 

William Allen. I saw the bodv hanging on the stake. I came 
at the call of John Durfee. The cloak was somewhat open at the 
breast. Two or three of the hooks were unfastened. I did not ex- 
amine the knots. The cord was hemp twine twice double. I staid 
but a few minutes, and then went to Fall River and told what I had 
seen. 

Cross, examined. The cord when cut, hung down in four strands. 
The head seemed bent forward. 

Benjamin Manchester. I saw the body lying in the stuck yard. 
There were four strands of marline twine about the stake, and four 
ends hung down. Some one observed, they guessed she was a weav- 
er, for she had got a weaver's knot about the stake. I took hold of 
the ends that hung down, and replied, She is more a sailor than a 
weaver, for she has got a few half bitches around the standing part. 
By ** standing part," I mean the part which had led to her neok. The 
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ptirer ends of the cord were short ^nd Jroivded. T^he knot was drawn 
tight about the stake. 

As I went to my work, in a sort of path about north from the stack, 
and distant from it 18 or 20 rods, I found a piece of comb. (Being 
•^shown a piece of comb), it is the same. 

On the 20th of December, I was blasting stone about 50 rods north 
and a little west of the stack, where the body was found. Abner 
Davis was with me. Just at sun down we had blown a charge and 
mad^ a seam in a large rock. We proceeded to fill the seam with 
I^owder, and in 20 or 30 minutes were ready for a blast. We kindled 
the shavings and ran west. While running I saw a man in motion ; 
he was getting off a wall. He came across the lot where we were, 
sideling towards the ledge. After a while Davis sung out to him, 
** Look out." Just at that moment the rock exploded. He stopped, 
turned his head, and halted till the stone had done falling, and then 
went on. He had on a dark brown surtout, and a pretty large hat, 
with a wide brim. He was a size taller than common height ; his 
coat sat snug about him. I did not see his features. His course was 
towards the southwest part of Fall River. At first it was N. N. E. ; 
he afterwards hauled up more east. I did not notice him very partic- 
ularly. I saw Avery at the Bristol examination. I watched him as he 
came out of court. As to height, dress, and hat he compared v6ry 
well with the man I sa>iv, but he moved quicker. 

Cross examined. The ground, from the place where I found the 
comb to the stack is rough and upeven. You pass through a hollow 
where a stream sometimes runs ; there are rough pudding stones, and 
some bushes and briars. There is a sort of path made by cattle going to 
water. The course to the village is through swampy and rough places, 
but one who knows the way can get along dry. There are planks 
laid down in some places. 

I stated at Bristol that I did not observe the man particularly,— that 
I had something else to think of. 

, My impression is there was a little bunch or knot on the stake, just 
under where the knot was tied. 

There was a cart standing 95 or 100 rods from the stack, into 
which we put our tools and the bags we used to sit on when drilling. 
They came from the calico works, and were the casings in which 
cotton cloths had been wrapped. They were sewed with twine. I 
compared a piece of this twine with a piece of the cord by which the 
. girl was hung, and could see no difference in size or colour. Williams 
Durfee had the piece of cord with which the comparison was made, 
and the piece of twine was a short piece I had used to wrap a rag 
about my finger. A piece a yard or a yard and a half long, and I don't 
know but longer, might perhaps have been got out of the bags. 

' Meribah Borden. I assisted in laying out the body. The clothes 
* were stripped off, and the body entirely exposed. Down the back 
there was a very dark bruise. As we turned her on her side, there 
was an appearance of the prints of fingers, the thumb presenting 
forward. There was a similar print on both sides, but plainest on the 
right side. The fore part of the body above and below the thighs was 
bruised very bad. The cloth put around her body covered these 
bruises. 

Crow examined. The parts in front were «lII d»."tVL. \\. '^tj^^vcws^ 
Hkeu perfect bruise. I said at BrisloV, \^^\.\>i5cLWx^\. ^^^^>^3«?^ 



34 

meaDs had been used upon her. I say so now. I was not asked therey 
if I thought from the appearances she had been violated. I can*t tell 
what was likely to be the cause of the appearances I saw. 

Ruth Borden. I assisted to lay out the body. Just below the 
small of the back there was a very large bruise. On the sides were 
finger prints, all below this was very dark colored, like one broiee. 
There was a little blood on heriinen. 

Dorcas Ford. I assisted in laying out the body. In addition to 
what has been stated by the other witnesses, I observed two bruises, 
near the shoulder blade, perhaps two inches lopg, of a yellowieh 
brown color. 

Cross examined. One bruise covered all the fore part of the body 
from above the cross bone to the thighs. I said at Bristol that roA 
violence had been used upon her. 

The wituiess being asked what she meant by rash violence, whether ^ 
she meant that the woman had been violated, and whether she did not 
say so at Bristol, no answer could be got from her. 

Susannah Borden. I assisted to lay out the body, and observed 
the same appearances described by the other witnesses. 

(Being shown a slip of paper) I saw it taken from the band box by 
my sister, John Durfee's wife ; the band box was nearly full of clothes. 
It was about half way down. The writing on it now, was on it then. 
I handed it to Mr. Fowler. ^ 

At the same time I found a letter in her trunk. (A letter being 
shown her) it is the same. 

Cross examined. It was Saturday afternoon, after she was buried. 
The trunk and band box were in the south chamber, — they had been 
shoved under the bed. A piece of pencil was lying with the paper. 
From reading the letter we supposed it to be from her brother. 

Thomas Hart. On Sunday, Dec. 23d, about 23 rods north from 
the stack, I found a piece of comb. (A piece of comb being shown 
witness) it is the same. 

Cross examined. I found it near a sort of path or track, by some 
briars. The pasture is rough ; there are fast stones, and patches of 
briars in it. 

Abner Davis. The cord was hanging on the stake for several days. 
I measured its distance from the ground, it was then four feet and 
six inches, but from the descriptions I had heard, I concluded it had 
been moved. 

On the afternoon of the 20th of December I was at work, near the 
shore, with Benjamin Manchester, blasting rocks. When we had 
kindled the shavings for the last blast, and were running to get aWay 
from it, I saw a man^ sitting on the wall facing N. E. He slipped 
from the wall, and walked leisurely ofTN. along the brow of the hill, 
inclining towards the blast. I called to him "Look out," just as the 
explosion took place. He threw up his head and stopped till the stones 
had done falling, then kept on more £. towards Fall River. He was 
of rather more than common size. He had on a dark colored sMrtout 
and a broad brimmed hat, tapering more than common towards the 
erown. This was about half a mile from Fall River bridge, and •> 
^umrier of a, mile from the out-skirts of the viWage. 
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When I went into Bristol Court House, during the examination 
there, I obgerved a man sitting at a table, whom I took to be the same 
man. I learned afterwards it was Avery. I saw him come out the 
door, and he compared very well with the man. 

A few days after the 20th Dec. we examined the bags on which we 
sat at work, and found one side of one of them unlaced. 

Cross examined. We had used the bags but a few days. They 
came from the calico works. They are the outside wrapping of pack- 
ages of cotton goods, and are cut open, enough to get the goods out. . 
At the time of the explosion the bags were not in the cart. We went 
back to pick them up and put them with our tools, into the cart. 
The cart was near a path that led to the main road. 

I did not state at Bristol, that on coming into the Court House, I 
thought Avery to be the man I had seen. I was not asked the ques- 
tion. If I had known the man to be one of my neighbors, I might,^ 
perhaps have told the court so. 

Richard Dc7rfeg saw the body before it was cut down, but did 
not observe it particularly, and could state nothing of material con- 
sequence. [The prisoner's counsel proposed to inquire of this witness 
whether he did not, from what he saw at the time, suppose the death 
occasioned by suicide ; but after some controversy between the coun- 
sel, the Court intimating an opinion adverse to the question, it was 
not pressed.] 

William Hamilton. On the 20th of Dec. last I left off work at 
Fall River at half past seven in the evening. As I went home I 
stopped at B. Hambley's store. I staid there till Hambley took out his 
watch and said it wanted 17 minutes of 9. There were several there, 
and two or three other watches were taken out at the same time. I 
started for home. In the hollow near John Durfee*s house I heard a 
squall, or shrill cry like that of a woman in distress. It came from 
behind Durfee's house. I started up the hill to see what it might be, 
but when I reached the top, the cries had ceased. 

Cress examined. It took me but three or four minutes to walk from 
the store to the hollow. 

Ben J. Hamblet. William Hamilton was in my store on the night 
of the 20th Dec. last. I recollect taking out my watch about the time 
he left. I can't recollect the time exactly, but think it wanted about 
20 minutes of 9. I don't recollect any other persons taking out their 
watches. My watch was fifteen minutes faster than the Fall River 
factory time. It was five minutes faster than Goodwin's time. Good- 
win is a watch-maker at Fall River. I had had my watch of him 
about three weeks before. It was a new one. It was then set by 
his time, which he told me was ten minutes faster than the factory 
r time. I carried my watch to him a few days after, and it was &fe 
minutes faster than his time. 

Cross examined. I don't know which was the truer the T^otorj 
time or Goodwin's. 

' Eleanor Owen. I live at Tiverton, in the 9dge of Fall River 
Tillage, at Thomas Tasker's, the agent of the calico works. I was at 
home on the evening of the dOth Dec. I heard a. ii<qv%^ \Sk<^ ^ Y^x:*^^ 
screaming. 1 sent a boy to the dooT to ««q ^V«X \\. ^v^. ^^ ww^Xa 

3 
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heard nothing but the meeting bell, and as he opened the door I heard 
the Fall River bell ringing for meeting. It was about half afler seven. 
The stack-yard can be seen from our chamber windows. The wind 
was from that direction, and the screams seemed to come from that 
way. I was standing at the sink washing dishes. The window where 
I was is towards the stack-yard. It is about a quarter of a mile distant 
Cross examined, I first mentioned this circumstance the next day. 
Some time afler I mentioned it to Dr. Hooper when he came to attend 
my child. 

Saturday, May 11th, 
Ruth Cook. I was present at the laying outof the body. It was badly 
bruised across the back, low down near the hips, more on the leflside. 
There were prints of fingers on both her sides, both equally plain, the 
thumbs forward, as if she had been grabbed. I picked a piece of grass 
oif her loft knee; this knee was stained green ; both were scratched. 
Cross examined. We began to lay out the body on Friday directly 
afler dinner, before the Jury went away. Nobody but the women was 
present. I first mentioned the circumstance about the grass to Dr. 
Hooper a few days ago. 

William Pearse, Jr. I am a ferryman at Bristol ferry. I carried 
Mr. Avery across the ferry from Bristol to the island about 2, P. M. 
on December 20th. He had on a brownish surtout or box coat. I 
don't recollect as to his hat. I think no spectacles, bundle nor cane. 
I am acquainted with him and knew him well. The fore part of the 
day had been cold and blustering, the middle of the day was milder. 
We crossed in the sail-boat. The wind was westerly. I had carried 
him over before at the time of the four days meeting, and I think once 
before that and once since. He then, I think, wore glasses and a 
cloak. 

Cross examined, Avery inquired of me where the coal-mine was. 
I pointed it out to him. There was some conversation about coal. I 
think I told him Oliver Brownell had gone to get a boat to carry 
coal. 

I cannot st^te on oath that he did not wear spectacles. At this 
time it was more moderate and milder. There was a consid- 
erable change since morning.- I can't fix the time exactly. It was 
full as likely to be after two, as earlier. I had no other passenger 
but him. The boat was put off for him. In such cases double fer- 
riage is paid, amounting to 16 cents. 

Jeremiah Gifford. I saw Mr. Avery come on the wharf, th« 
Portsmouth side of the ferry, with Mr. Pearse. At that time [ did 
not know Mr. Avery. It was between two and half past. I did not 
observe what route he took. 

He came to my house that night. I was abed and asleep, heard a 
knocking, got up, and went to the front door. Nobody was there. I 
went round to the back door and found Mr. Avery in the entry. I 
observed it was late ; he said " not so late as you think for." H« 
wished to cross that night. I told him he could not. He said he had 
been up the island on business ; he said brother Warren had told him 
he could cross at any time, and had he known he could not cross h% 
would have gone to brother Cook's and spent the night. He mention- 
ed that his family were unwell, and he wanted to get hpme. 
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[ proposed to show him to bed. He said, if I would give him some 
Water he would go. I gave him some, and then lighted him to bed. 
As we passed by, I. looked at the clock. It wanted a quarter of ten. 
Our conversation about its being late, caused me to look at the 
clock. He had no handle nor cane. He had on a brownish snuff- 
colored surtout, a black hat, large and broad brimmed. I don't recol- 
lect any spectacles. 

Robert Hicks lives in the small house next south of me. The 
nearest direction for a foot passenger to Howland's ferry bridge, is to 
pass a pair of bars by Hicks's. This leads across the fields, and cuts 
off a corner made by the main road to Newport and the cross road 
to the bridge. There is no regular path. There are several routes. 
There is one north of my house. If a person enters the field north 
of my house and keeps directly east, he will be intercepted by a pond 
which will compel him to shear ofif southerly till he gets into the cross 
toad above mentioned. 

Cross examined. It could not exceed two or three minutes from 
my first hearing the noise till I lighted Mr. Avery to bed. I had not 
been disturbed before. I don't recollect what I said at Bristol about 
spectacles, or cane. 

William Anthont. I live at Portsmouth ; my house is east of the 
ferry-house, towards the pond. (The same pond mentioned above.) 
On the 20th of December last in the afternoon I saw a man, a stranger, 
between my house and the pond, walking south. I can't describe his 
dress, except that it was dark colored. I think he wore a surtout. 
He was rather taller than is common. I first saw him northeast from 
my house, walking south. I last saw him near the south end of the 
pond steering east. I can't tell the time exactly. It was after din- 
ner and I had foddered the cattle. 

Cross examined. I am certain of its being the 20th in this way. 
On the 18th I was from home, at Clark's Mills, where 1 took a receipt 
for wool ; on the 19th I was from home, up the island at Oliver 
Green's and elsewhere ; on the 20th and 21st I was at home. I saw 
the receipt about two months since, as I was looking over some 
papers. Another circumstance is, I went for Dr. Turner to visit my 
child the day after I saw the man. I may have told people in Ports- 
mouth I was uncertain as to the time, but I have ascertained it in my 
own mind by the above circumstances. 

I don't recollect conversing with any body to fix the time. Never 
said any thing to Dr. Turner about it. The day was cold. In the 
morning the wind was northwest It moderated towards the middle 
of the day. At noon the wind was west. When I said I mentioned I 
was uncertain as to the time, I meant as to the hour of the day. 

William Carr. I live at Portsmouth. I went to Pall River on 
the mornitag of December 20th, and returned in the afternoon. We 
left about one P. M. in a wagon ; noy brother Charles was with me. 
We met a man 15 ot 20 rods east of Charity Bridge.* He passed ut. 
He was on foot. He wore dark clothes, and a black hat, with a 
broad brim. He was tall and walking fast. I did not see his face. 
It was between 2 and 3 o'clock. 



*Thiir bridge is on the road leading to Howland'ftbi\d^%^«xA\s<Q^^'dDSisev. 
distance firom that bridge.^ 
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Charles Carr. Testified to the same facts, with the addition 
that the man had a handkerchief tied about the lower part of hia 
face. 

Peleg Cranston. I am the keeper of Rowland's ferry bridge. 
It appears from my accounts that eleven people passed the bridge on 
the 20th of December last. A man passed in the afternoon whom I 
did not know. He was on foot. I thought from his appearance he 
was a minister, doctor, or lawyer. As he paid his toll, he observed, it 
was a cold day. I invited him to walk in ^nd warm himself. He de- 
clined, saying, he was bound to Fall River. He was about six feet 
tall, and wore a dark dress with a moderate sized hat. He had no 
gun, bundle, pr stick or spectacles, as I recollect. My practice is to 
close the gate about sundown. Pe^sons can get down on the beach 
and get round the gate. I looked for tracks in the morning. I gene- 
rally look, and generally find them. The next morning I observed a 
track which I took to have been made that nigfht. 

I think I should know the gentleman who passed. I think I saw him 
at the Bristol examinmion.. I mean Mr. Avery. I went into the court 
house and before he was pointed out to me by any body I took him to 
be the man. 

Cross examined. I testified at Bristol. 1 did not state there that 
I thought Avery was the man. I was not asked the question. If I 
had known it was not Avery, I don't know as I should have said so 
unless I was asked. I never have said I had seen Avery before, and 
he was not the man. 

Robert P. Lee. On the 20th of December last I walked from 
Fall River to Newport. I loft Fall River about twelve and reached 
the Ferry Bridge at half past one. The distance I was told is six 
miles. I was not conscious of walking particularly fast. I left Law- 
ton's tavern at the bridge, at a quarter past two, and walked down the 
east road to Greene's public house, said to be three miles. I met no 
one between the bridge and Greene's that I recollect. I left Greene's 
at twenty minutes of four, and kept on by the union meetinghouse. 
I met but one man, — he was short and dressed in a pea jacket. The 
weather was cold in the morning, but quite pleasant when I left Fall 
River. It was very good walking. 

Isaac Burdick. I once walked from Fall River to the Ferry 
bridge, in one hour and ten minutes. It was about five years ago. I 
was attempting to overtake the stage. I might have shagged (run?) 
down some of the hills. 

George Lawton. I keep the tavern on the Tiverton side, near 
Howland's Bridge. On the 20th of December last, about 3 P. M., I 
taw a man on foot cross the bridge. He had on dark clothes, a sur- 
tout and broadish brimmed hat. He was walking very fast. 

I went to Bristol at the examination there. I got there as the court 
were about adjourning for dinner. I saw the people coming out of the 
court house. Some one said, you will see Avery soon, — there he 
goes now. What ? said I, the middle one of the three ? I was an- 
swered, yes; and being asked if it looked like the man I had seen, I 
replied, yes. As he came side to me I thought the resemblance 
stronger. 
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> CVoM i^xaminedm I did not point out Mr. Avery, on my examina- 
tion at Bristol as being the man I had seen. I did not have a front 
view of the man's face. I believe I said at Bristol, that the wind blew 
hard and raised the skirts of the man's coat, and that if I saw him 
again in the place and situation, I might recognize him. I don't say 
that Mr. Avery was the man. I say he resembles him. 

V 

Annis Norton. I live at Tiverton on the road to Fall River. I 
saw a tall man on the afternoon of the 20th of December last cdming 
from the bridge. He passed our house walking very fast. I first 
took him to be somebody going to the post-office. I afterwards 
thought it was the Methodist minister from Bristol or the Island. He 
had on a black hat, with a wide brim, and a dark mixed or black box 
coat His hair and complexion, and, of course, his eyes were dark. 
I had seen the Methodist minister of Bristol once. It was in the dusk 
of the evening, and he was walking from me. 

Cross examined. 1 first mentioned the man's looking like a Meth- 
odist jninister to Col. Harnden, when he came for me to go to Bristol. 
I then knew that a Methodist minister was accused. 

I supposed him to be so by his appearance. He had a cane. I be- 
lieve no whiskers. 

I did say after the Bristol examination, that something had altered 
Mr. Avery since he passed our house. He looked very different. 
There was something different about his hair. I did not say that he 
had shaved off his whiskers since he passed our house. I don't know 
as there is any resemblance between Mr. Avery and Mr. Drake, the 
Methodist minister on the island. 

Gardner L. Coit. I tend the bar of Lawton's tavern at Fall River. 
About a quarter before 6 on the evening of the 20th of December last, 
as I was in the bar-room, a gentleman came to the door leading into 
the entry and called for supper. He then went back to- the sitting 
room. When supper was ready I showed him into the sitting room. 
The girl who waited at table came to the bar to get a glass of brandy 
for him. 

He was a tall man, and had on a dark box coat or surtout, and a flat 
fur cap. He paid for his supper and went out. He appeared to be 
in a hurry. I could not recognize him. I saw Avery at the time of 
the Bristol examination, and thought he resembled the man. He had 
no horse that I know of. 

Cross examined, I was not examined at Bristol. Margaret B. 
Hambley was the girl above i^e^erred to. I was not present at her 
examination. 

A box coat differs from a surtout in having pockets on the outside. 

I don't know that any body else took tea with the man. He staid 
20 or 25 minutes. There was a pedlar, by the name of Alden, at the 
house at the same time, but I do not know that he took tea at the 
same time. 

John Borden. I live at Tiverton about halfway between the Ferry 
Bridge and Fall River. The night of the 20th of December, I was 
on the road, and met a man, about 70 or 80 rods from my house 
travelling south. He passed on one side the road, I on the other. 
I did not take notice enough of him to describe him ; he was 
rather tall, and was walking at an ordinary pace. I went home 
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li|flited a candle, and looked at the clock. It was 90 minutev after 
une. 

Cross examined. It wad perhaps ten minates from the time I met 
the 'man till I looked at the clock. 

William Gipford. I carried Mr. Avery across the ferry from 
Pottsmouth to Bristol, the morning of the 21st of Dec. last I said to him 
I did not know he had a meeting last night ; he answered he did not, 
he had been up the island on business of his own. 

Jane Gifford, (affirmed.) I am the daughter of Jeremiah Gifford, 
I saw Mr. Avery on the morning of the 21st. He was sitting in the 
kitchen by the stove. Said I, ** I did not know you Were going to preach 
last evening.'* He answered, "I did not ; I have been up to brother 
Gook^s on business of my own." I don't know what Cook he meant ; 
there are several on the island of that name. John C. Cook and 
William E. Cook are both Methodists. 

Cross examined, I sleep on the same floor with my father. I heard 
him say as he went by, that it was half past nine. Mr. Avery had a 
cane ; I don't know how large. I said at Bristol a yery large cane. I 
■ay now I can't tell whether large or not. 

Harriet Hathaway. S. M. Cornell boarded with me for three 
weeks before her d6ath. The last time I saw her alive, was on the 
20th of Dec. last. She left my house on the afternoon of that day, 
about dark, before the mill closed. She said she was going to Joseph 
Durfee's, and should return perhaps immediately ; if not, before nine. 
She did not return that night. She spoke about going at noon. Said 
she should want her supper before the mills closed. She seemed 
more cheerful than common. 

She wore a brown cloak, not her ordinary one, but a better, and a 
calash. She had a bonnet. The next I heard of her was, Seth Dar- 
ling came to my house, the next morning, between 9 and 10, to inquire 
if I had a boarder. She had a trunk and bandbox, which I afterwards 
delivered to John Durfee to be carried to the coroner. She commonly 
carried the key in her pocket. She was not in the habit of being out 
evenings except when (as she said) she went to class meetings. 

Cross examined, Joseph Durfee's house is in a contrary direction 
from the stack where she was found. 

LucT Hathaway, (daughter of the preceding witness.) I worked 
in the same mill and same room with S. M. Cornell. She left the 
mill on the 20th of Dec. last, about half past five. She had mentioned 
to me a week before, her intention ot going out that afternoon. I 
became acquainted with her about a week before she came to our 
house to board. She said she wanted to board in a small family, ^he 
showed me a letter the Saturday after she came to our house, which 
she said she had received. It was white. I saw the inside, but did 
not read it. It contained only two or three lines. I saw the postage 
marked on it one cent. (Being shown a letter, witness thinks it the 
same.) I have seen a pink and a straw colored letter in her hands. 
She showed them to me. The pink letter was sealed np with the 
yellow one inside. She broke the seal. I did not read them. I think 
the letters shown me are the same. I don*t know exactly when this 
wa«. She came to oar house the 1st of Dec. I did not know of her 
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pre^ancy. She had a pocket-book or wallet. J saw her have it 
the aflernoon of her death. She took it out to lend some of the girls 
some money to buy aprons with. She asked them to buy one for her, 
and wanted me to have one too. The same afternoon,' she requested 
me to wind some yarn for her knitting. She wanted me to assist 
another girl, in getting her web out that afternoon, so that her loom 
might be fixed. She remarked that she could make her apron while 
her loom was idxing. 

Cross examined. There are cords used in the factory, in the room 
above where we worked, similar to the cord with which she was hung, 
but smaller. 

She told me she had been unwell since the camp meeting at 
Thompson, and spoke of her illness as having originated there. The 
disorder was of that kind, to which women alone are subject, (i. e. the 
stoppage of the monthly courses.) Speaking of her disorder having 
originated at the camp meeting, she said she would never go to one 
again, — she had seen there things to disgust her, between a church 
member and a minister, and that minister a married man. 

Monday, May ]3<A. 

Harvet Harnden. I reside at Fall River. I attended tbeexam-^ 
ination at Bristol, as one of a committee appointed by the Fall River 
people. On the Saturday evening of the first week of the trial, I 
called at the store of Iram Smith, and asked for all the remainder of 
the letter paper he had in his store on the 8th of Dec. last. He took 
down a quantity of paper. (Paper produced by witness.) After he had 
counted the quires, I saw a half sheet in his hand, which he said was 
the half sheet he had looked for before going to Bristol. I requested 
him to put it with the rest. (Being shown a half sheet of paper, wit- 
ness identifies it as being the same by a mark put upon it at the time.) 

The paper, together with this half sheet, was produced at the court 
at Bristol. It was compared with another half sheet produced there, 
(i. e. the white letter found in the trunk of the deceased,) and as 
regards texture, color, and the fitting together of the torn edges, the 
two half sheets were found to correspond exactly. I placed the edges 
together, and on observing them through a microscope, still found 
them to correspond exactly. The watermark inlhe half sheet written 
on, was the same with that of the rest of the quire. The watermark 
is found only on one half of each sheet. 

I took Mr. Avery at the house of a Mr. Mayo, in Rindge, N. H. I 
went to the house with six persons, — five remained outside the house. 
I went into the kitchen and found a lady and two gentlemen sitting 
by the fire. I did not learn from them that Avery was in the house. 
I said I should search the house. While we were talking, the lady 
left the room. I soon after took a candle, (the only one on the table,) 
and followed her. I passed through a small room in which there was 
nobody, into a front room, thence into a front entry, up the front 
stairs, through an open door into the chamber opposite the one over 
the • front room, through which I had passed. On a stand was an 
extinguished candle, the wick of which was still ignited. There was 
abed which appeared to have been lain in. I put my hand into it, and 
thought it warm. I went into a small room back, and then returned 
into the front entry, and went into the opposite front chamber ; from 
thence up the garret stairs, and down again into the front entry. I now 



observed the door of the front room, into which I bad not been, a-jar. 
I recollect its being shut when I went up the stairs. On placing my 
hand against the d^^or I found a little resistance, and pushing it open 
I saw Mr. Avery behind it. There was no fire or light in the room. 
I inquired, how he did, but he stood motionless, appearing to be very 
much agitated, and made no reply. I asked him to walk into the entry, 
saying that no harm was intended him. He remarked that he had 
been informed by his counsel that he could not be taken from this state 
without a warrant from the Governor. I told him if he would walk 
into the other room I would satisfy him that we were proceeding 
legally. He had on a siirlout, or pea jacket, and a cap in his lefl hand. 
His face was shaved differently from what I had seen it before; a 
smaH part only of the front of it, being shaved. After he had exam- 
ined my warrant, he said he would go with me to Bristol. He wished 
to shave, and did so at the public house. I then brought him, with all 
expedition, to Rhode Island. 

Cross examined. The first meeting was held at Fall River, on 
Monday the 24th of Dec. last. At thid meeting the committees were 
appointed. The next meeting was held a week after, when a resolu- 
tion was taken about defraying expenses. One paper was signed, by 
which the subscribers were to be assessed according to their means. 
This paper I signed. There was another paper, by which the 
subscribers agreed to pay a definite sum set against their names. At 
the first meeting there were perhaps 200 or 300 present, and about as 
many at the second. 

I was present at Bristol when the opinion of the Justices was 
delivered. I appeared there for the prosecution, at the request of Mr. 
Staples. Mr. Bullock offered, in presence of Mr. Avery, that if the 
Pall River people were not satisfied,* Mr. Avery would remain in 
custody till a warrant could be obtained on which Judge Randall 
might take his recognizance, with sufficient sureties, to appear for trial, 
at the March term of the Supreme Court. I declined the proposal, 
because I thought Mr. Avery could not be legally detained. I took a 
copy of Mr. Howe^s^ opinion, and read it at a meeting of the citizens 
of Fall River, with comments. The committee was instructed to 
take means to procure a new examination. . This was Wednesday. 
On Friday I was at Bristol with a warrant against Mr. Avery. I did 
not see him there. I made no search for him. I called on Mr. Bul- 
lock, and told him all we wanted was a recognizance. He said he 
would write to Mr. Randolph about it. I have published a book in 
relation to my apprehension of Mr. Avery, — a pamphlet of 36 pages, 
of which 13,000 have been printed. 

William Lawless. I live in Bristol. On the morning of the 21st 
of Dec. last, a few minutes before sunrise, I saw Mr. Avery coming 
Qp from the ferry. He had a roll 10 or 15 inches long, covered witb 
a red silk handkerchief, under his arm. I overtook him, spoke to him, 
and inquired where he was from. He answered, from the island. He 
said he had not been there to preach but on business, and that he 
wanted to cross last night, but the wind was too heavy. 

Jeremiah Hamblet. I live in the village of Fall River, at the 
corner of a lane which leads by Mrs. Owens, near the old meeting- 

*One of the examining justices. 
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house. On the 20th of Dec. last, in the evening, about seven, just as 
I got home, I observed a man and woman turn down the lane. They 
were arm in arm. The man was very tall. The woman wore a cloak. 

Amee Durfee. I worked in the same mill with S. M. Cornell, 
and next to her. The morning of the 20th Dec. last, she told mc she 
was going out and wanted me to tend one of her webs. She wanted 
to get it out and have her loom repaired. (This witness agreed with 
Miss Hathaway about the web and the aprons.) I have seen her have a 
white letter. I once saw her have a pink letter in her hand. She said — 

Randolph, I object to what she said. 

Mr. Attorney,' It may be admitted as part of the res gesta. 

Mason, There was no res gesta. There was nothing done. She 
was merely seen with a letter in her hand. 

The Court afler argument, ruled out the question. 

Nancy Gladden. I live at Bristol, and know Mr. Avery. The 
week of the death of S. M. Cornell, I invited Mr. Avery and his family 
to spend an afternoon with me. I mentioned any day after Wednes- 
day, and named Thursday. Mr. Avery said, (I think it was he,) we'll 
set Friday, we can't so well come on Thursday. His wife was quite 
out of health and one of his children was sick. I supposed she wanted 
the time put off on that account. She seemed reluctant to go at all. 
He said she must go, and make this visit, and mentioned about getting 
a carriage to take her in. They came on Friday, between 3 and 4, 
P. M. andftaid till 6. Nothing was said of the death of this girl. 
We had not then heard of it. 

Cross examined. There was nothing remarkable in the behaviour 
of Mr. Avery on Friday afternoon. His behaviour was that of a gen- 
tleman and a Christian. He was as cheerful and sociable as usuaL 

Rebecca Diamond. I lived in the upper part of the same housd' 
in which Mr. Avery's family resided, at Bristol. A Betsey Hills was 
at his house in the falL She left in the fall. I don't recollect seeing 
her there after the camp-meeting. Mr. Avery's outside garments 
were a cloak and a surtout. 

Cross examined. When he went to preach, he commonly wore his 
cloak, at other times his surtout. He usually had morning prayers 
after breakfast. He prayed as usual on Friday morning, (the 21st.) 
There was nothing unusual, that I saw, in his appearance or conduct. 
So far as I know, he lived in harmony with his family, and was a kind 
husband and father. 

Silvester Luther. I live at Bristol j and know Mr. Avery. One 
morning, the latter part of the week of the death of S. M. Cornell, I 
saw him in. Main street, coming from the south part of the town. He 
had a red handkerchief in his hand. I merely bowed to him. I am 
rather inclined to think it was before the death. 

Iram Smith. I live at Fall River and know Mr. Avery, and the 
Rev. Mr. Bid well. I am a member of the Methodist society. They 
were in my store together on the 8th of December last, about 9 or 10 
in the morning. I think I have some recollection of Mr. Avery's ask- 
ing for paper. I got a wafer for somebody, 1 don't know whom, nor 
do I know of my own knowledge, it was the same day. My knprea- 
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eion is, I saw Mr. Avery at the desk. I have some recollection of his 
being behind the counter. There was something said about answer- 
ing a piece in the Village Recorder. There was something said 
about the stage. The stage passed my door while they were there. 
It stops at a tavern beyond. (The witness identifies the half sheet 
found in his store.) Col. Harnden came to get all the paper I had. In 
counting the quires I found this half sheet about the middle of the 
pile. I saw the edges of it compared at Bristol with the edges of a 
letter produced there. It corresponded very well — exactly. I had 
looked before for such a half sheet, in my desk, and on the top of the 
pile of paper, without finding it. I bought the paper of a pedler. I 
had had it two or three months. The quantity I bought was half a 
ream. 

Cross examined, I don't know, of my own knowledge, that the 
other half ream was sold in the village. The pedler of whom I 
bought it came back to count the quires. We counted them and 
found one too many. He said — 

Mr, Attorney, I object to what he said. The prisoner's counsel 
exclude conversations. I will be as liberal as they. 

Randolph, We can't be liberal. Our duty will not let us be so. 
It is the duty of the Attorney General to be liberal. 

Mr, Attorney. Not beyond the law. 

Mason, This is the case of res gesta spoken of this morning. 
Here was something done. The quires were counted, and what was 
said to explain that act, is admissible testimony. As to the point of 
liberality, evidence,' in favorem vtto, is to be admitted more liberally 
for the prisoner, than against him. 

The Court said they could not distinguish this case from the one 
decided before, and the evidence was rejected. 

Witness, I have no recollection of putting the half sheet in the 
place where it was. The paper is kept behind the desk, where any 
body could have ready access to it. Other people beside myself 
were in the habit of writing at my desk. I was out of the store oc- 
casionally. I had a man occasionally to tend for me, who is since 
. dead. 

George Gifford. On the 20th of December last, I saw a man, I 
don't know whom, brought across the ferry from Bristol. I saw him 
walk up the wharf. After I had fixed the sail of the boat, I went up 
to the house. As I was going up, I saw nothing of the man. I did 
not see him go up the road. 

Cross examined, I don't know that I looked up the road. I did 
not know or care any thing ai)out the man, and did not notice any 
thing about him. < ^ 

Walter D.Briggs. I am the son ofthe postmaster of Bristol. The 
charges of letters in Mr. Avery's postage book of the 12th and 19th 
of November, are in my hand. I have no recollection of making the 
charges, but it is my writing. I presented Mr. Avery's postage bill 
about the 1st of January, and he paid it. The bill was for a gross 
0um. I recollect having seen, at some time, a pink letter in Mr. Ave- 
ry's box. Luke Drury was in the office at the time and mentioned 
something about it. I can't tell when it was. 

Cross examined, I am certain that the charges, both of the 12th 
and 19tb, are my hand. The 6 in the charge of the 12th looks as if 
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altered from a 5. I think I recollect something ahout altering it, 
having made a 5 instead of a 6^ when I made the charge. I don^t 
know that it has been altered. There is no such postage as five cents. 
A pamphlet or newspapers might have c'bme to five cents. 

Mason, I suppose the Court understand, that our objection to the 
son is the same as to the father — neither has any recollection of his 
own. Both swear from the book ; and the discrepancy of their evi- 
dence will show the danger of relying on such testimony in a case of 
life and death. The son swears that both charges are in his hand ; 
the father, that one is his, and one his son's. One is certainly mista- 
ken, and for aught I know, both may be. 

Jeremiah Howland. I was in Iram Smith's store on the 8th of 
December last. I saw Avery and Bid well there. I am a member of 
the Methodist society. I think I saw Avery with a piece of paper in , 
his hand. I think I heard him call for paper. I don't know where 
he took it from, nor what he did with it. I think I saw him behind 
the counter. It strikes my mind he was at the desk. I don't recol- 
lect Smith's going out. There was a talk between Avery and Bid- 
well about writing a letter to the editor of the Village Recorder. ^ 
They concluded, I thmk, that Avery should write after he got home. 
I understood he was there waiting for the stage. When he went out 
I think he turned to the left, in the direction of the stage office. The 
post-office is in the same direction. 

The paper I saw him have was white. I think it was a part of a 
sheet, but whether a half, or a quarter, or two thirds, I cannot tell. 

Cross examined, I was frequently in Smith's shop. There were 
others who were. I should have gone to the desk to write if I had 
had occasion. I don't remember seeing Avery write there. 

Stephen Bartlett. I drive the stage from Fall River to Bristol. 
I am well acquainted with Mr. Avery. I carried him home on the 8th of 
December last. He got on the stage at Lawton's door. He had pre- 
viously come down to the stables. When I first saw him he was 
coming toward the stables, and was about abreast of the post-office, 
on the opposite side of the road. 

Cross examined. Mr. Avery was fond of horses. He frequently 
came to my stables in Bristol. When I have carried him to Fall 
River, he has sometimes helped me hitch on the horses when we 
changed, and once drove nearly all the way. 

I saw Mr. Avery on the Sunday morning after the death of S. M. 
Cornell. He wished me to go to Fall River to inquire whether Mr. 
Bidwell thought it necessary to get certain evidence frojn Lowell re- 
specting the character of S. M. Cornell, and if Mr. Bidwell would go 
with him to Lowell for that purpose. I did not know at this time that 
Mr. Avery was suspected of murdering her, nor did he say any thing 
of the existence of such suspicions ; but the evidence was to be got as 
an answer to reports of her having charged him with an illicit inter- 
course with her. Mr. Avery stated that she was a loose girl, and that 
she ^had threatened to revenge herself on him on account of his hav- 
ing excommunicated her. 

John Orswell, f'affirmed.) In November last, I was the engineer 
•f the steamboat King Philip, running from Providence to Fall River. 
The days on which the boat went to Fall River, at that time, were 
Tuesdays, Thursdays, and Saturdays. 
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I think I have before seen the letter shown me, (i. e. the red letter 
found in S. M. Cornell's trunk.) I think I first saw it at Providence, 
in the hands of a gentleman, who aflevwards proved to be the Rev. 
Mr. Avery. I vvent on deck between 8 and 9. A gentleman came 
down the gang-plank and asked me to take a letter for him to Fall 
River. I told him he might put it in the letter-box. He said that 
would not do, he wanted it delivered^ immediately. He insisted on 
my taking it, and put the letter, with a ninepence, into my hand. 
This was the latter part of November. It was directed to the care of 
Mrs. Cole, and I had to inquire of several to find where she lived. I 
delivered it to Mr. Cole. At this time I did not know Mr. Avery. 
The man wore a cloak and black hat. I did not notice the rest of his 
dress. 

On Christmas day, the boat went to Bristol. I went to see Mr. 
Avery. When I saw him I recognized bim by his features to be the 
man. About the time I took the letter I heard people speaking about 
a four-days' meeting at Providence. I have no doubt the prisoner is 
the man.- 

When I went to see Mr. Avery, I followed Mr. Paul up stairs. 
There were three or four gentlemen in the room, and I concluded, at 
once, that if Mr. Avery was there, he was not the man who gave me 
the letter. Mr. Paul called Avery from another room. As he came 
in through the door, I recognized him to be the man. Avery inquired 
of me how the man was dressed, and what conversation I had with 
him. I told him. He inquired if I should be willing to go before ^, 
court and swear he was the man. I said, I had not said I should. 
After some conversation among the others in the room, he said it 
would be a gratification to himself and his friends, to know what I 
thought about his being the man. I answered, according to the best 
of my judgment and recollection, you are the man. He then asked, 
if the man had on glasses. I said, no. He then inquired of the oth- 
ers, if they ever knew him to go out doors without glasses. He then 
put on his glasses, and inquired if he looked like the man. I said, it 
does not alter your features, in my view, a bit. 

Cross examined. The time the man brought the letter was between 
eight and nine, or a little past nine. I was getting up a fire. We 
kindle the fire at half past eight. We start at ten. I don't remem- 
ber that any passengers were on board the boat. One man, who had 
a horse to be carried, was on deck at the time or immediately after. 
From the delicacy of the man's hand, and his manner of speaking, I 
guessed he was a minister. 1 saw no crowd about when I went up to 
Mr. Avery's. I went up to satisfy my own curiosity. I went up 
alone. I did not say there that I could not tell if he was the man, 
nor that he looked like the man, nor that I should not like to dwear 
lo it, or was not confident of it I am certain he was the man. 

Elijah Cole. I live at Fall River. S. M. Cornell boarded with me 
a while. I received a letter for her from Orswell, I think not long 
before she left my house. I can't tell how long. It was of a pink 
color. The letter shown me looks like it, but there is nothing by 
which I can know it to be the same. The direction is the same. 

She came to my house the first Wednesday of October, and re- 
mained with me eight weeks, and till the following Saturday. No 
men visited her there. She lived privately. She sometimes appeared 
m/'a forced guietyf at other times lost in thought. 
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Betsey E. Cole. I am the daughter of Elijah Cole. On the 27th 
of last November, father brought in a letter for S. M. Cornell. He 
put it in the window, and asked us to give it to her. We forgot to 
dp 80 till after she bad retired to her chamber, when I carried it up to 
her. I can't sav so well if the letter shown me is the same. It looks 
like it. On the 29th, (thanksgiving day,) I saw her have three letters 
in her h&nds, two white and one pink. She appeared absent-minded. 
She was not out evenings, except that she went, as she said, to the 
usual meetings' two evenings in the week besides Sundays. I recol- 
lect she was out late one evening. I think Friday or Saturday. 

Mr, Attorney here proposed to put into the case the three letters 
found in the trunk of the deceased. But this being opposed by the 
prisoner's counsel, the matter was postponed till the morning. 

John J. Paine. I now live at Providence. I first knew S. M. 
Cornell at Woodstock, in May last. She was living with her broth- 
er-in-law, Mr. Rawson. I carried her to^the camp-meeting at Thomp- 
son in August last, on Tuesday, the second day of the meeting, at 
the request of Mr. Rawson and herself. It was in the afternoon. 
We went in a wagon. I carried her trunk to Elliot's house. I 
know nothing of her particularly afterwards. I did not carry her 
back. I was there till Friday. I saw her once or twice. 

Cross examined, I don't know what Elliot's it was. It was about 
a quarter of a mile from the ground, I should think northwardly, but 
I don't know the ppints of the compass well enough to tell. I under- 
stood it was a Methodist house. I first became acquainted with Miss 
CorneH in the shop. I was there occasionally. I had considerable 
many clothes made there. I lived with my brother a mile and a Jialf 
from Rawson's. I was not intimate at Rawson's. I saw her in the 
shop, and did not have much conversation with her. 

I am not a Methodist. I never went to a camp-meeting before. I was 
there oq Monday, and every day till Friday. I can't tell particularly 
who preached. I wen.t to hear and see. I wore a blue frock coat. I 
can't tell if a black hat or a palm-leaf one ; if a palm-leaf one, it was 
lined and bound with green. I saw Miss Cornell on the ground two 
or three times. I can't tell the days or places. I can't tell what tent 
she boarded at. I went to pretty much all the tents. The manners 
and deportment of the girl were modest. 

I know of no illicit intercourse between her and myself, or any other 
man. (The witness was previously told not to answer unless he 
pleased. The question was put by Mr. Attorney.) 

Nanct Rawson. I am the wife -of Grindall Rawson, and the sis- 
ter of S. M. Cornell. She went to the canp-meeting at Thompson, 
with Mr. Paine, and returned with Benjamin F. Saunders, an appren- 
tice of tny husband's. I was there one day and saw her. She 
showed me about. I saw her trunk at the Muddy Brook tent. She 
seemed to be at home there. She showed me where to put my things 
and where to lie down. 

She came to my house the 1st of June. I did her washing. I have 
means to know, that eight days before the Thompson camp-meeting, 
she was unwell, as women ar6 once a month. She had previously 
been regular in this respect. She lefl us the 2d of October. Before 
she left, the month came round, bxit«he did not have Ket V\tql. 'S^^^l^x^ 
she left u$,jiie UM me wbat eiite Cea.t«d Ti!k\!|^\.\i^V^\ ^>K:(»!ci^\^« 
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Cross examined. She first mentioned her situation to roe the 21st 
of September. She was born in Rupert, Vermont. She was thirty, 
last May. I was separated from her at an early age, and know little of 
her early history.' Before she came to our house I had not seen her 
for five or six years. 

Ruth Lawton. I worked as a tailoress in Mr. Rawson's shop last 
fall. I slept with S. M. Cornell. I know that about a week previous to 
the Thompson camp-meeting she had the monthly sickness of women. 



Tuesday^ May \4ih, 

Mr, Attorney., ^ccoxAmg to his notice given yesterday, now offered 
to put in the letters found in the trunk of the deceased. The red or 
pink letter was offered first. 
' Randolph, In all ordinary cases, when a man is charged with the 
authorship of a paper, before i^can be offered in evidence agaiilst him, 
some proof must be given that it is his hand-writing. In case of an 
indictment for a libel, or a charge of treason, where the treason con- 
sists in the authorship of a writing, even when the paper is found in 
the possession of the party, it cannot be admitted without proof that 
it is his hand. 4 Esp. 142, King v. Cater, 273 (note.) 

This letter was found, not in the custody of the prisoner, but in that 
of another. In-2 M'Nally 409, is an indictment for sending a challenge. 
It was sent through a second, yet proof of the hand-writing was re- 
quired. We should like to see the case, and know the law, on which 
^his letter is to be admitted. 

Pearce. The question is not whether the prisoner wrote this letter, 
but whether the facts proved respecting it are not such as entitle us 
to offer it in evidence. It was found in possession of the deceased. 
It had previously been seen in her hands. Orswell, the engineer, 
swears positively that he received it from the prisoner, and from Ors- 
well it was traced into the hands of the deceased. It ought, under this 
proof, to be read to the jury, and they are to be left to decide who was 
the author of it. Will the court undertake to interfere, and sfiy that 
the jury shall not j^udge of the weight of this evidence ? This letter 
is traced directly from the prisoner to the deceased. Suppose it was 
printed, — or suppose a pistol, or a dagger, or a bundle to have been 
traced in this way from one to the other, could not that be given in 
evidence ? If the defendant is innocent, he can easily explain how this 
letter came into his hands. 

Mr. Attorney, This is not a charge against the prisoner of writing 
that letter. I do not ask the court to pass it to the jury as his hand- 
writing, but as a paper found in possession of the deceased, and traced 
from her to him. How much this proves is immaterial, we have aright 
to the fact. This letter cont£^ins an appointment to meet the writer 
on the 18th or 20th of December ; now cannot we introduce a letter 
like this, proved to be found in the trunk of the deceased, to rebut the 
idea of suicide, which is one point in this case ? * . 

Mason, The prisoner has a right to stand, and ought to stand on 
strict law. He has a right to claim that nothing but legal evidence 
shall be offered against him, and what is legal evidence, is to be de- 
termined, not by abstract reasoning, but by settled cases. It is the 
dgty of the court to ascertain the legality of the evidence offered, and 
to admit DO other. It is a weJl established rule of \a.iw,\.\i«.\. no ^vj^r 



evidence is to be read till it is properly aathenticated. Some prelimina- 
ry steps must be taken to connect the paper with the person intended to 
be charged by it. The paper is not to be read to the jury, and they 
' left to weigh it. Thus the signature of a note or bond must be proved, 
before it can be read to the jury. 

The question of hand -writing, it is said, is not directly- before the 
court ; — but certainly the doctrines held in the cases cited, apply to 
the present question. 

The gentlemen say, they prove the letter once in the prisoner's 
hands, and he must account for it. Taking Orswell, for the purpose 
of the present argument, to have sworn truly, is every man through 
whose hands a sealed paper is proved to have passed, to be held re- 
sponsible for the contents of it? Suppose Orswell himself on trial, 
the letter might, according to this mode of reasoning, be as well put 
in against him, as against the prisoner. This case is compared to that 
of sending a pistol, a dagger, a bundle. If a man sends a pistol, he 
knows what he is sending, but if he delivers a sealed letter, where is 
the proof of his privity to the contents ? 

This is relying on secondary evidence. If the prisoner wrote that 
letter, it is his hand, and the government are bound to show it to be 
80. In the cases cited, the custody of the paper by the defendant was 
held no ground for its admission. The governhient brings no case to 
support the position taken by it; a position too, which of all others, 
needs cases to support it. In no case is the danger of admitting loose 
testimony greater, than in the present trial. In no case is it more ne- 
cessary to stand on strict rules of law. If in Ihe present state of 
public excitement on this subject, the established rules of evidence 
are to be departed from ; if the prisoner is to be called upon to prove 
his innocence, and the general feeling, the general impression, is to 
govern, God have mercy on this defendant ! 

T^e Court, (afler a consultation of three or four minutes,) decided 
that the letter having been traced by prima facie evidence, from the 
prisoner to the deceased, ought to be submitted to the Jury. 

Pearce then read the red letter, as follows : 

" Providence, Nov. 1831. 
"Dear Sister — I received your letter in due season and should have 
answered it before now but I thought I would wait till this opportu- 
nity — as i told you i am willing to help you and do for you as circum- 
stances are i should rather you would come to this place, viz. Bristol 
in the stage the 18th of Dec. and stop at the Hotel and stay till 6 in 
the evening and then go up directly across the main street to the brick 
building near to the stone meeting house where I will meet you and talk 
with you — ^when you stop at the tavern either inquire for work or go 
out to the street in pretence of looking for some or something else and 
i may see you say nothing about me or my family should it storm on 
the 18th come on the 20th if you cannot come and it will be more 
convenient to meet me at the methodist meeting house in summersett 
just over the ferry on either of the above ev'gs I will meet you there 
at the same time or if you cannot do either i will come to fall 
river on one of the above evenings back of the same meeting house 
where i once saw you at any hour you say on either of the above eve- 
nings when there will be the least passing i should think before the 
mills stop work this i will leave with ^ow\^ \ twwfe\^'^^w»»>S.SN. 
does not storm very hard if it doestbe ^xsXVW <iorwfe x^^a 5sfe^wA.^^>N^^ 
BooD and tell me which— when you v?t^^ ^vce^cX^oxa Vxxfc^^'^^ ^^'^^^ 
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mns Bristol and not as you have to me remember this your last letter i 
am afraid was broken open. 

were your calash and not your plain bonnet you can send your let- 
ter by mail. 

S. M. C. Yours &c. B. H. 

let me still enjoin the secret keep the letters in your bosom or bum 
them up." 

[Addressed " Miss Sarah M. Connell, Fall River, Mass. To be left 
at Mrs. Cole's."] 

Randolph, I should like to know, if that letter has been read, as 
having been so far legally proved by competent evidence, that thfe 
Jury are at liberty to presume it Avery's letter. 

Eddi/f C /. The court do not consider it as evidence that he 
wrote the letter, but the Jury are to draw their own conclusions. 

Mason. Unless it is legal evidence, the Jury can draw no conclu- 
sion from it. 

Brayton, /. It is admitted merely as a paper found in her pos- 
session. 

Mr, Attorney, I don't mean to be bound by that restriction unless 
the court say so. 1 cffcr it, not as conclusively proved to be Avery's 
letter, but as so far proved to be so, by competent evidence, that the 
Jury are at liberty to presume it his. 

I now offer the white letter. 

Randolph, The reason on which the other letter was admitted 
does not apply to this. ' That was admitted as having been traced to 
the prisoner. This is not so traced. With respect to this letter, it is 
proved, that the other half of the sheet on which it was written was 
found in Iram Smithes store. It was farther proved, that on a cer- 
tain day, Mr. Avery was in that store, and one witness thinks he 
saw him with a piece of paper in his hand. Now any other person 
who was ever in Smith's store, is just as much connected by this ev- 
idence, with this letter, as is Mr. Avery. Can the same evidence be 
good against half a dozen people ? The most that can be made of the 
evidence is, that there are grounds of suspicion that Avery might have 
written it ; and is suspicion a ground for the admission of paper tes- 
timony ? 

The gentlemen say, the Jury are to judge. But why does the court 
sit upon the bench, except to prevent illegal testimony being offered 
for the Jury to judge upon? and can the court say, that in the present 
case there is evidence offered, from which the Jury can reasonably 
conclude that Avery wrote this letter.^ The contents of the other 
letter were referred to as furnishing grounds for its admission. I cite 
1 Starkie ^70, to show, that the paper must be proved by extrinsic 
testimony, and not by its contents. 

Pearce. 1*he other letter was admitted because it was traced into 
the custody of the prisoner. The question there was as to the custody. 
It is the same here. The proof only is different. Here we have not 
the proof of direct swearing, but proof that raises a suspicion ; will 
the court undertake to prevent the Jury from judging on these cir- 
cumstances of suspicion? 

Here is a letter dated on a day when the prisoner was in the store, 

where this letter undoubtedly was written, containing an appointment to 

meet the deceased on the very day she is found dead ; and is this let- 

tor to he kept awa.y from the Jury, and they prevented ftom judginij 

an alJ the testimony relating' to it ? 
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Mr,Momey. This is not a case, between A. and B. where one party 
seeks to charge another upon a writinrr executed by him ; and evi- 
,dence may be admitted in this case, which would not be admissible 
between party and party. At all events, this letter may be admitted 
to rebut the suspicion of suicide, by showing that an appointment was 
made with the deceased, by some one, on the very day of her death. 

The gentlemen say we produce no authority. We consider our- 
selves within the ordinary rules of evidence, and therefore not bound 
to produce authorities. 

In reply to what dropped from the other side, I must repeat, what 
I have said several times already, that I am desirous of conducting 
this trial exactly like any other. I am not aware of attempting to 
force in uncommon evidence, and I hope the coui*t, if they see any at- 
tempt of that sort, will immediately repress it. 

Mason. Notwithstanding what they say to the contrary, it is plain 
the counsel for the prosecution consider this letter as standing on a 
different ground from the other, or they would have offered it at the 
same time. 

The other letter was admitted on the ground that it was traced to 
the prisoner. 

There is no evidence at all to connect the prisoner with this. The 
gentlemen refer to its contents for the purpose of proving it, and talk 
about its date. Does the date prove itself, and is the letter, without 
any proof at all to be taken to be authentic ? Are the gentlemen to be 
allowed first to use the contents to prove the letter, and then the letter 
to prove the contents? If this letter were a promissory note for five 
dollars, and this defendant were sought to be charged with it by this 
sort of evidence, your honors would rule it out, in five minutes. Be- 
fore a court can admit any written testimony, they must require prima 
facie proof, that the person who is to be charged by it was privity to 
it, or in some way responsible for its contents. This is a question 
which arises every day, and is ruled every day, and upon which I feel 
very confident. If it is to be assumed that the prisoner is guilty, and 
we are to be held to prove him innocent, all this is very well ; but if 
he is to be allowed to stand on the common ground of persons accused, - 
I do claim, before this letter is admitted, some fixed principle of law, 
some authority, to that effect. A course of abstract reasoning, a bare 
statement of generalities, will not do. If this is the ground on which 
evidence is to be admitted, if a general idea of a tendency to prove 
the accused guilty, is to be our guide, we may as well forget our 
law, and burn our books ; for on this principle, they are useless, and 
worse than useless, incumbrances. This matter may be of serious con- 
sequence to the prisoner, and I do hope the court will give it a serious 
consideration. 

jPfec Court said they would give their opinion after dinner. The 
government then proceeded with their witnesses. 

John Botd. I reside at Portsmouth. Two or three days after the 
examination began at Bristol, I had some conversation with Mr. 
Avery, as to where he was on the 20th of Dec. He stated that he 
came over the ferry and went directly up the road, and got over the 
wall near the mill, I can't say whether a little this side or beyond. He 
then steered off, in about a southwest direction, till he came to a brook 
or rivulet. Near the brook he saw a man with a gun^ — m^ usr^x^^-^ss^ 
is, he said he had a conversation w\l\i^\m* >a\iX\ c.vkJ\. ^v^ '^^'®^c>:^^^ "^-^ 
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to that. He said something about the man's hat being dented in on the 
fore part. He started on, and came out between two houses, near the 
mines ; — then passed on till he came to a gate painted white, or white- 
washed ; — passed through, and went on, in a southerly direction, till 
he came to a lot where tliere were some sheep. Near by he saw a 
boy — my impression is, he said he had some conversation with the 
boy about Freeborn. Then, he passed on, over another brook, north 
of Clifford's house. When at some distance south of Freeborn's house, 
he thought the sun about half an hour high. Then he thought he 
would go to sister Wilcox's. He steered off in a S. £. direction, along 
a bridle path, as he called it, and came out near the Union meeting 
house. He then mentioned about shaping his course back towards the 
ferry. When on meeting house hill, he saw sparks flying from a shop 
that he took to be Wm. R. Cook's shop. This is all that I recollect 
He did not state about stopping at any house, or seeing any other per- 
sons. I should think the route travelled by Avery as described to me, 
might make it eight miles to the Union meeting house. From thence 
to the ferry, by the road, is six miles. The whole route described, can 
be seen from Oliver Browncll's. I went with Mr. Norris at his re- 
quest, to Avery's house, where the above conversation took place. 

^Jlemoon, 

Eddy, C, J. The court are of opinion, that the white letter may be 
read to the jury, as matter tending to rebut the presumption of suicide. 

PearcCf thereupon read the white letter, as follows. 

« Fall River, Dec. 8th. 
<< I will be here on the 20th if pleasant at the place named at 6 
o'clock, if not pleasant the next Monday eve. say nothing — " 
(Directed, on the outside, *' Miss Sarah M. Connell. Fall River.") 

Mr, Jliiomey now proposed to read the yellow letter ; not that any 
evidence had been offered to authenticate it, but because it appeared, 
from the contents, to be a part of the same correspondence, already 
admitted. But the counsel for the prisoner, stating that they should 
argue the point, the letter was withdrawn for the present. 

Abner Tallman. On the night of the 20th of December last, I 
started from Newport for home. I live in Portsmouth on the east 
road, just beyond the turnpike, nine miles from Newport. I went in 
a wagon,— left about sunset, went up the west road, stopped at 
two places^ and come into the main road, just at the Union meeting 
house. I stopped at Richard Sherman's 5 or 10 minutes, and thence 
I went home. I saw nobody on the road, after passing the Union 
meeting house, and I got home about 8 o'clock. 

Abbt a. Earle. I live the next house but one to Mr. Gifford's, near 
the Bristol ferry, north of the wind-mill. On the afternoon of Decem- 
ber 20, I saw no person pass my house. I was watching for the boat 
to send a billet from 12 to nearly 3. I saw the boat returning, but 
saw no passenger land, or on the wharf. I did not see the boat come 
over. When I was out of the room my mother was watching. I was 
not out longer than 5 or 10 minutes at a time. I went out to see if 
I could see any boat coining or going. I think it was about two 
o'clock. 
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Cross examined, I remained at home about 15 minutes after this. 
I did not see who was in the boat that was returning. 

Margaret B. Hamblt. On the 20th of December last I lived at 
Lawton's hotel in Fall River. A stranger took supper there that 
night alone. Two other persons, one a pedlar, took supper together 
a little after. The stranger wore a brown frock coat or surtout, and I 
believe a cap. I got some brandy for him from the bar. He was about 
as tall as the prisoner. He resembled him in every feature. He had no 
spectacles. I thought that I had seen him before. I thought I had 
heard him preach m New Bedford ^and Fall River. At the time, I 
did not recollect where I had seen him. 

Cross examinedi I testified at Bristol. I was asked to point out 
the man there. Mr. Avery was not the man I pointed out there. I 
pointed out somebody else as the man. Mr. Avery was sitting at the 
table. I did not know Avery till he was pointed out to me. I did not 
point him out then, because I did not know him. He was not point- 
ed out to me in the court. I did not see him at Bristol, except in the 
court. I have not seen him since, except in the street, yesterday, 
when he was pointed out to me. The brandy was half a tumbler 
fulL He drank it clear. 

Bailey Borden. I live at Fall River. I was there Satiirdav eve- 
ning, at the time of the four-days meeting, — ^it was the 20th of Octo- 
ber. I did not know Mr. Avery M that time. I saw nothing of him 
on that day as I know. On that evening, as I was going home with 
my wife, I met a man and woman walking together about half past 
9 o'clock in the evening. I saw them coming up Spring street, and 
turn into the Main street. It was but a short distance ftom the old 
meeting house, on the Main street, and they were walking toward it. 
Mr. Bidwell lives on Spring street. Mrs. Hathaway and Mrs. Cole 
live, I believe, on a cross street below. I took no particular notice 
of them. The man was tail, and wore a cloak, with a broadish brim- 
med hat. 

Cross examined. ' It was a star-light night. 

Mart D. Borden, (wife of the preceding witness.) As I was re- 
turning home with my husband on the evening of the 20th -of Octo- 
ber, we passed a man and woman near the old meeting house. The 
woman looked up and I recognized her to be SaralrCornell. I told my 
husband so. 

The man was tall, he wore a cloak, broad-brimmed hat, and ap- 
peared in close conversation with the girl. We passed close to each 
other. 

Cross examined. I only knew Sarah M. Cornell by sight. I had 
seen her pass and repass in the streets. I had known her at this 
time about three weeks. She had black hair, black eyes, and a dark 
complexion. 

Lucy Spink. I heard Mr. Avery preach on a Saturday evening at 
the time of the four-days meeting at Fall River. I had never seen 
him before. I was told it was Mr. Avery. It was in the house where 
I now live in the Anawam block. The preacher resembled the 
prisoner. I came out the door at the same tia\^ \\^ ^\^. "V "ssc^ ^ 
short young woman near the door. 1 Bavr \)[v^ Y'^^^^Oasx %ji Vi ^^>s 
young woman, and I thought he spoke XoYieT. \ ^v« \>Q««i. ^^2^^ 



44 

together toward the street, but how far I don*t know. They went 
in the direction of the Anawam factory. 

The preacher went out of the house among the first. I obsenred 
this particularly. It was a little before 9. 

Cross examined, I do not know (of my own - knowledge) what 
time it was the meeting ended. I thought it was a short meeting. I 
can't tell about the sermon. 

Grindall Rawson, (affirmed.) My wife is the ^ister of S. M. 
Cornell. Barah lived with me from the 1st of Juoe last, to about the 
1st of October. 

She was at the Thompson camp-meeting in August. She went with 
Mr. Paine. I sent Benjamin Saunders, an apprentice of mine, to 
bring her back. I was on the ground on Wednesday. I saw her 
several times, at one time with a Mrs. Burt, a Methodist. 

She had asked me to provide a conveyance for her. Mr. Paine 
was at our house, and something was said about his carrjring hter, but 
he spoke as though it was uncertain whether he could, and I made ar- 
rangements for another conveyance. On Tuesday, Mr. Paine brought 
home a Miss Lawton, who worked for me^ and who had been Tint- 
ing at his brother's. At this time, Mr. Paine proposed to carry her, 
and she went with him. 

Before she left our house in October, she told my wife and me 
what she thought her situation was. 

Cross examined. She told us this, not many days before she left, 
how many I can't tell. I had a consultation with Mr. Cornell, the 
presbyterian minister of Woodstock, about Sarah. He thought we 
had better consult 'squire M'Lellan, the lawyer, and we did so. 

The conclusion we finally came to, was, that she had better come 
to Rhode Island till she could certainly ascertain her situation, and 
then inibrm Mr. Avery what her situation was. We came to this 
conclusion in consequence of what 'squire M'Lellan said about the 
law, and because I should not want her in my shop if her situation 
was as she thought. 

Randolph. Mr. Rawson, as you have introduced Mr. Avery's 
name unasked, you will now be good enough to state all she ever told 
you relating to him. 

Ans. She stated that one day on the ground at the camp-meeting, 
she saw Mr. Avery. He came to her, and asked her how she did, and 
said he was glad to see her, and that he should like to talk with her. 
She replied she should like to talk with him. He said, I will meet 
you to-night, at the house, when the horn blows for preaching. Mr. 
Avery came. He mother outside the door, and said. There is no room 
in the house for us, it is full, we can't have any talk there, — ^go along 
fVirther and I will overtake you. She went along the road, and Mr. 
Avery turned back, apparently towards the ground ; but afler she 
had passed on a little way, he came from another direction and met 
her. They passed on, arm in arm, into the ^oods. 

When in the woods, some distance, he asked her to sit down, and 
she did. She asked Mr. Avery if he had burned those letters? He said, 
No ; but there is one condition on which I will burn the letters and 
settle the difficulty. About this time, he took her hand, and I think 
she said, put one of his hands into her bosom. She tried, she said, to 
get away fronfi him, but could not. Some more conversation took 
/>Jace. He had intercourse with her, and promised to bum the letters 
HrAea Ae returned to JBristol. 
SAe stated this to be on Thursday. I never knew 'Mx.YuMi^xoc.om^ 



to my 6hop except on business. I don't know that I can say, he was 
intimately acquainted with her. 

She did not state that she had seen Mr. Avery between her first 
coming to my house and the camp-meeting. She had worked at 
TTaunton before coming to my house. It is eleven years since I first 
knew her. It Was at Providience. I lived there. She came there I 
think fi:'om Thompson. She was bred a tailoress. She served her 
time in Norwich. I was never engaged to marry her, nor did the 
thing ever enter my mind. When I first knew her I was engaged to 
marry her sister. I iiave heard she once went by another nime, but 
I do not know it. We always called her Maria. Her correct name 
as her mother said, was Sarah or Sally Maria. 

I have no distinct recollection of talking with Mr. Boyd, at the camp- 
meeting, about Maria. I did talk with him on other subjects. (The 
witness beings asked what he knew of her character for chastity, the 
Attorney General objected, and the question was not pressed.) I do 
not know of her being ever supposed inclined to commit suicide. 
When I have heard her speak of Mr. Avery, she did not speak with 
any asperity. I believe she told me that the letters of which she 
spoke, that were to be burned, were letters written by her to him, 
from Somersworth. I received a letter from her after she left Wood- 
stock. The letter shown me is the same. It related to the subject 
of mjj conversation with her. We received another, also, on the same 
subject. She made her statements to us with apparent reluctance. 
She had first made the' confession to Mrs. Rawson. Neither I nor 
any body else to my knowledge, ever had illicit intercourse with her. 
(The witness was previously told not to answer unless he pleased.) I 
can't tell the time, nor the day of the week, when these communications 
were made, or when the minister and lawyer were consulted, or how 
long it was before she left my house. 

Beivjamin p. Saunders, (the apprentice abovementioned.) I 
brought S. M. Cornell home from the Thompson camp-meeting. I 
was sent for her by Mr. Rawson, on Friday. I was at the meeting 
about an hour. She was at the stand. I put letters for her into the 
post-office, I think before the camp-meeting. Two were directed to 
Bristol, I think. I know of no illicit intercourse between her and any 
man, 

Nanct Bidwell. I am the wife of the Rev. Mr. Bidwell, of Fall 
River. The Saturday night of the four-days meeting there, Mr. 
Avery staid at our house. When he came in, he said it was half after 
nine. It was rather later than usual. I had been into Mr. Green's to 
inquire for Mr. Avery. He said the last he saw of him he was going 
np street. When Mr. Avery came in, he said he had been up to Mr. 
Warren's stable. 

Cross examined, Warren's stable is in an opposite direction from 
the place of meeting, from our house. Mr. Avery came in a few min- 
utes after I returned from Mr.Green's. Mr. Green said he thought it 
likely some one had invited him home. 1 think the night was dark. 
The ladies at our house said they ^nted a lantern to go to meeting 
with. I don't recollect how dark it was myself. I think it was cloudy. 

Sarah S. Jones. I live at Ponsmo\i\\\. OivxV^'i^^^J^ k>S.\>^^^xs^^^ 
J saw a stnnger pass our house in the ^otenowa. \\\^^ ^waja ^o^h^" 
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aation with Mr. Avery at his house, on this subject He inquired 
about the appearance of the man, and the direction h& took. He told 
me not to repeat in court that he had inquired of me. Mr. Bullock 
was present. In the entry, coming down, Mr. Avery told me his life 
was worth thousands of worlds, and depended on hia evidence. He 
told me to keep this a secret. 

Cross examined, 1 was summoned as a witness to Bristol. Mr. 
Averv went out to walk that I might see him. I don't know that I 
asked him to go out. I told him I thought he looked like the man. 
The man I saw went ^through a gate. There was some conversation 
about the color of it next the road. Mr. Avery said it was white. I 
don't know what I said about it. 

I said at Mr. Avery's the stranger passed while my father was gone 
to mill. It was so. I did not know, at that time, whether he went to 
mill in the forenoon or afternoon. I think he came back before 12. 
I think nothing was said at Mr. Avery's about my father's going to 
mill. 

I now live in Fall River and work in Mr. Borden's factory. 

I was summoned here for Mr. Avery. I have changed my boarding 
house since I came here, because I was pressed about my evidence. 1 
n^ver told Mr. Blake^ that I thought it was in the aflernoon I saw the 
man. He asked me if I could not think so. I told him I knew fore- 
noon from aflernoon. This was before the examination at Bristol. 

tt is very uncommon for a person to pass through the gate. I havflf 
never found out who the man was, that passed it that forenoon. 

I say on my oath, I never told William Simmons, that it was in the 
afternoon I saw the man. * 

Wednesday^ May 15. 

Philip R. Bennet. I live at Fall River. I have walked from the 
stack yard to Bristol Ferry. I left the yard 16 minutes after one, and 
reached Gifford's 15 minutes before 3. It was last Monday, a foggy day. 
There was a head wind very fresh. Some of the descents we passed on 
a trot. Benjamin Manchester was with me. We went for an experi- 
ment There had been some talk about how long it would take. We 
followed the road as far as ferry neck, and then took the fields. We came 
out just south of Gifford's house. Not knowing the exact track across, 
we got some out of our way. We got into a boggy place. I have not 
been lately in the habit of walking much. When the factories work, the 
bell at Fall River usually rings for meeting at a quarter before eight, in 
the evening. 

Cross examined. There are three meeting-houses that have bells 
at Fall River — ^two Congregationalist and one Baptist There are 
four factory bells and two school-house bells. In December last, 
one of the Congregational bells, if the weather was suitable, rung 
three Monday evenings in the month, and rather irregularly on 
Friday evenings. The time was a quarter before eight I know 
of no bell in Fall River that rung by regular appointment on 
Thursday evening. The factory bells strike nine. Two of them 
strike. They do not always strike together. There is generally 
a little variation. The meeting-house bells are the largest The 
Pocasset (factory) bell and the old meeting-house bell sound 
something alike. 

The dispute about the' time it would take to walk from the 
stack'jrard to the ferry grew out of th^s trial. I waa tatvueated by 
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Dr. Hooper to make this experiment Ife said if we would do it, 
he would get up a purse for us. I considered myself formerly a 
pretty good walker. I don't know but we trotted half the way- 
The proposition was to get through any way we could, as quick as 
we could. Sf said I should go as fast as I could comfortably. 
The reward T^as no inducement with me. The inducement with 
me was to know how soon a man could get through comfortably. 
I got through comfortably. I did not sweat much. I left my coat 
on the way, because it was Uncomfortable. The purse was three 
dollars and odd cents. I don't know whether there is to be any 
more. A young man took my horse and chaise and came on the 
same i^ute, to carry me home or bring me to Newport. I re- 
marked to him we might come to Newport. He brought me here. 

The new Congregational church is most northerly. The old 
Congregational is next south. The Baptist church is more south- 
erly. I believe there were meetings occasionally at the Baptist 
church, but I don't know about them. I am not certain that more 
than one factory struck the hour of nine in December last. 

t1 George DuY ALL. I live in Fall River. In October last I lived 
in the same building with Lucy Spink. I remember a meeting at 
her house during the four-days meeting at Fall River. Elder 
Avery preached. I never knew him to preach there but once. 

Cros8 examined. I don't know what time the meeting began or 
ended. 

^ 

Grind ALL Rawson, (recalled.) I am acquainted with the hand- 
writing of S. M. Cornell. (Being shown a slip of paper — that 
found in her bandbox)— I should think it to be her hand — I can't 
say it is. 

Cross examined. I have ho distinct recollection of ever seeing 
her write with a pen. I would correct that answer. I have seen 
her write on- some measures in my shop. She wrote the words 
" waist " and " breast " and made some figures. It was during her last 
stay with me. I do not know the time. I never saw her write 
with a pencil. I judge from my recollection of other writing, which 
I supposed to be hers. I think I once wrote her a letter. I thihk 
to Lowell, five or six years ago. I wrote one other letter. I can't 
say I ever received a letter from her. I never was bound with 
her in a sum of money on account of a theft committed by her. 
(Mr. Attorney objected to this question, but it was answered while 
he was objecting.) Several letters from her have been directed to 
me on the outside. The inside was addressed to the family. 

Mr, Attorney, here oflfered the yellow letter (post marked "Warren 
R. I.") also the slip of paper mentioned above. 

Randolph. These papers are offered here on no other evidence, 
except that they were found in the trunk of the deceased. This is the 
sole ground, and any other papers found there might be offered with 
equal propriety. The Attorney does not state why he offers them. 
There is no case or principle, that papers found in the possession of 
a deceased person, are to be offered, without any authentication, or 
any link of connection, against any person who happens to be ciY^^XxSailw- 
Let the Attorney state his object. 

^r. Attorney. I offer the tetter to s\io^ ^Vi^ «X»N» ^^ V«t x«^sA^^\^« 
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she left the house, and as a^^art of the correspondence found in ber 
trunk, a partof which has been admitted, and because it has been testi- 
fied to have been in her hands at the same time with the other letters, 
r offer the paper in pencil mark as rebutting the idea of suicide, and 
as showing her intentions and expectations, when she lefl bome on the 
20th of Dec. 

Randolph. Before these papers are admitted, the court is not to be 
supposed to know the contents. They are not to be admitted on ac- 
count of their contents, but by being extrinsically connected with the 
prisoner. I quoted an authority from Starkic, to this effect, yesterday. 
The Attorney does not pretend to offer any such evidence. 

[Mr. Randolph here recapitulated the evidence respecting the strip 
of^paper.] 

There is no evidence that this paper ever was in possession of the 
deceased. One witness says he thinks it her handiwriting. But 
suppose a letter addressed to E. K. Avery found in her trunk. . Sup- 
pose a statement in her hand, that she expected to be murdered by £. 
K. Avery ;— would that be evidence? Is there any rule of law, by 
which any evidence of such a sort can be admitted ? Such papers 
may excite suspicion, but are no legal proof; and if these papers are 
to be put in, I demand some authority to justify it. This isnotacase, 
of all others, on which to introduce new rules of evidence. 

Pearce. This letter was kept by the deceased enclosed in the 
red letter already admitted, and ought to be admitted on that ground. 
Though the testimony in relation to this letter is less than that in re^ 
lation to tlie others, it is a matter for the jury, not for the courts 

The slip of paper found in her band-box is proved to be in her 
hand-writing, and it may, therefore, be offered to the Jury to go for 
what it is worth, and that they may draw such conclusions from it, 
as may be drawn from it. 

But undoubtedly we have a right to introduce it, as proving the 
state of her mind. We are not responsible for the acts of the 
prisoner's counsel. They have chosen to rest part of their defence 
on the ground of suicide, and we must rebut it. 

Mr. Pearce hero entered into an elaborate argument upon this pa- 
per and the other evidence in the case, to show what use might be made 
of this paper before the Jury. He was interrupted by Jtfiouon, — who 
inquired of the court, whether such a course was proper ; — stating, 
that although this was not the first time that gentleman had done the 
same thing, in all his practice he had never before known such a pro- 
ceeding allowed. 

The court directed Pearce to confine himself to such parts of the 
evidence as affected the admissibility of the paper in question. 

Mt\ AttorriHy, I must repeat again, that I have no intention to in- 
troduce new rules of evidence into this case. My desire is, as I have 
before several times stated, to conduct this trial as I would conduct any 
other case. 

This case is notto be confounded with a civil case, in which S. M. 
Cornell might be the plaintiff, and E. K. Avery the defendant; and evi- 
dence which she could not use in such a case, may, as I maintain, be 
used on this trial. I deny that the court is not to inspect the papers to 
discover whether or not they are admissible. They may inspect the 
papers for that purpose, and on inspection this letter will be found re- 
ferred to ih one of the letters already admitted. And on this ground 
we offer jt 



As to the 'psper in pencil markB ; — the court has decided that the 
white letter, of Dec 8, is admissible, as rebutting the idea of suicide. 
On that ground, this paper has' greater claims to iSmission. We have 
firoved her spoken declarations, to show her intentions ; then why not 
show what she wrote ? If the paper were only proved to be the hand- 
writing of S. M. Cornell, would not that be a sufficient ground for its 
admission ? But the testimony is ample to prove it was found in her 
band box after her decease. It must go to the jury for what it will 
prove. 

Mason. As to the letter, the naked case is, that it was found in her 
possession after her death. Tl^e red letter was admitted, as rebutting 
the suspicion of suicide, and as 1 supposed, from the recency of its date 
before the death. But here is a letter dated a month and a half before. 
What possible tendency of proof can such a paper have on that point? 

The opening counsel in the way he argued tbese questions, has taken 
eare to get the substance of the papers before the jury. Mr. Attorney 
says he wants to get them to the jury, on the point of suicide ; but when 
be has got them there, they are there, for any purpose, and all pur- 
poses, and it can hardly be expected of a jury to use them only for the 
purpose for which they are admitted. 

We have suffered declarations to pass to the jury, not because we 
thought them legal evidence, but because so much talk has been mixed 
up with this case, that we thought it best for the defendant, to a certain 
extent, to admit the whole. But on the ground Mr. Attorney takes, he 
might as well say, that to rebut the fact of suicide, it was necessary to 
rebut tbe suspicion of derangement, and so undertake to introduce any 
writings she might have lefl behind her, as proof of her sanity. 

Whatever the Attorney may say, here is an attempt to introduce new 
rules of evidence. 

As to the strip of paper, I deny the hand- writing to be proved. The 
witness never saw her write in pencil. And a writing in pencil is not 
to be proved by similitude to a writing in ink. 

Mr. Attorney says, this is not a civil suit, and that evidence may be 
admitted, which, in a civil suit, could not be. But I think I will defy 
him to show a case, where paper evidence has been admitted, in a crim- 
inal prosecution, on less authentication than in civil cases. 

This matter is not to be settled on abstract reasoning, but by the rules 
of law ; and a paper is not to be admitted, nominally, for one object, 
and then to be used for another. Moral evidence and legal evidence are 
two different things ; and I ask the Court how this writing is to be dis- 
tinguished from a declaration (not a dying declaration,) made by the de- 
cease'l, which no one pretends would be evidence. 

Eddy^ C, J. The Court thinks the letter not within their former de- 
cision. The PAPER IN PENCH. MARK is to 1)0 admitted as evidence to re- 
but suspicion of suicide, and for no other purpose. 

The paper was then read, as follows : 

** If I am missing, inquire of Rev. Mr. Aveiy, Bristol. He will know 
where I am gone. S. M. Corioell.'* 

« Dec. aotft." 

Mr. Momey here stated that the evidence for the government was 
dosed, with the exception of one witness, who was araent, and whom 
he proposed to call hereafler, in relation to the difference of tiooA «$. 
Fall ^yet and Bristol. 

5 



Miuton mid, that before going on, tie should like to know Astinet- 
ly what the ruling of the Court was with respect to the letters read. 

( A auestion and conversation here arose between Uie Court and tfad 
oounsel on this subject ) 

The Prisoner's counsel stated, that they understood the ruling wfdi 
respect to the white letter, and the paper in pencil mark to be, that ihef 
were introduced solely as proof of suicide, and could be used for no 
other purpose. 

Mr, AUome^ contended that he had a right to use the white letter hi 
eonnexion with such evidence as might be in the case to connect it 
with Mr. Avery, and to argue the proof of this connexion to the jury. 

Mason. This makes the ruling of the Court as idle as the whistliDg 
of the wind. If it be so, all our discussions on this point come to no- 
thing. The gentleman has got the letter in fot one purpose, and now 
^poses to use it for another. I thought the letter had b^n admitted 
with restrictions. I should like to know, now, if it is in, genendly, <A 

110^ 

So far as could be gathered ih>m what they said, the Court seemed t6 
be of the same opinion with Mr, Momey, 

toftemoo^L 

Mr. Momey stated he had one other witness to call. 

RuFUs H. Lesube, (called for the prosecution). In November and 
December last, I was clerk in the post-office at Fall River. The book 
shown me is the post-office book. It appears from this book, by an en- 
try in my hand-writinsr, that on the 12tn of November last, one letter 
only was mailed for Bristol. 

1 recollect delivering a letter to S. M. Cornell, marked one cent post- 
age. I think that letter was dropped in the same day I delivered it, be- 
tween the hours of 9 and 12. I think it was dropped in by a man who 
bad before that been pointed out to me as Mr. Avery. 

I think the man souie resembled the prisoner, though he is probably 
some altered. 

I don't recollect any letter addressed to Mr. Avery passing through 
the office. 

Cross Examined. I first became acquainted with Mr. Avery's person 
last summor. I saw him frequently about there with Mr. Bidwell, and 
at the stable, — four or five times, perhaps. I have no memory, distinct 
firom the memorandum, of the contents of the Bristol mail on the 12th 
of November. 

I cnn*t say the day or month I delivered S. M. Cornell a letter. 

The man passed by, and then returned and dropped the letter in. I 
can't recollect how he was dressed, except that he nad dark clothes, and 
a hat rather broad brimmed. It was a pretty good hat I am certain 
it was the man I had taken for Mr. Avery. 

I was one day at the examination at Bristol. I was not examined 
there. I first told about the letter to-day, to Mr. Staples, since noon. I 
was summoned yesterday. I never told of it before, because I thought 
it was not necessary. I talked with the post-master at Fall River about 
delivering letters to S. M. Cornell, but I did not state the fact about the 
one cent letter, to him. It was because I was not positive. 

Mr. Atiomty here offered to put into the case an authenticated copy 
from the pobt-office department, of the way bills from Fall River to 
Bristol, during the year 1832. 

Mason objected, that the ori^nal way bills, if produced, would 
not be evidence in a twenty shilhng case. The objection to the po^- 



office book is Dteclsely the same. Such jpaper may be used to refresh 
^e memory or a witness, but for no other purpose. 
The paper was, thereupon, withdrawn for the present 

Seth DiJLLiNO, (recalled). The entry in the Fall River post office 
book of the 19th of Noyember, is in my hand. It appears from it, tha^ 
one letter only was muled for Bristol that day. 

The case being closed for the prosecution, RANDOLPH opened the 
defence, as follows : 

Gentlemen qj^ the Jury, 

I have never risen to address a jury vrith the same feelings with 
which I address you. But 1 shall endeavor wholly to repress my feel- 
inffs, and to direct myself solely to your understandings. 

With regard to yourselves, suffer me to say, that I never saw a jury 
placed in a situation where they were so likely to do wrong, with the 
best intentions. So much has been said and written on the subject of 
this trial, that prejudices are spread far and wide, and all that we can 
expect from you is, to do your best to divest yourselves of any bias, and 
according to your oaths, to stand as indifferent as circumstances will 
allow you to do, between the prosecution and prisoner. 

I wiJl now state to you the grounds on which we rest our defence. 

Our first point is, that no fact testified to in this cause, goes to prove 
that the death of S. M. Cornell was not a suicide. 

Let us look a little to the evidence as respects this point. 

The testimony first shows the youne woman hung to a stake, with 
no circumstances, at first sight, to produce suspicion of any thing but a 
suicide ; her shoes on one side, her handkerchief on the other, with 
no marks of struggle or violence. The coroner's jury sat upon her, 
and returned a veraict of suicide. This I state, not that the verdict is 
evidence in this cause, but as showing what the first impressions of 
those who saw the body, were. 

The circumstances which are said by the witnesses to have first pro- 
duced an impression of murder, were, the shortness of the string with 
which she. was bung, and her cloak's being hooked, with the exception 
of a short space across her breast. But these circumstances were 
known at first ; and the probability is, they made no impression, till af- 
ter suspicions were excited by other matters. 

And in fact, there is nothing in cither of these circumstances on 
which a reasonable suspicion of murder can be founded. In the short- 
ness of the string there is nothing at all ; and tho witnesses all say^ that 
the cloak was so far unhooked, that she might have fastened the rope 
with her own hands. 

The next circumstance is, that the knot on the neck is said to have 
been a clove-hitch ; and the argument is, for it is argument, not testi- 
mony, that being a clove-hitch, she could not herself have drawn the 
knot so tight. But this is a mere matter of argument, and we find no 
difficulty in supposing, that by a sudden pull, even allowing it to have 
been a clove-hitch, the knot might have been drawn as tight as it was. 

Before going further, let me say, Grentlemen, the government are 
bound to prove fully and satisfactorily that a murder was in fact com- 
mitted. — [On tins point Mr. Randolph read 1 Starkie. 509.] — They must 
show satisfactorily that the killing was not a suicide. Beyond all rea- 
sonable doubt, Mr. Attorney will himaelf \s\V Nw\\\i\y\^o»\:^^\sv'e^^ 
me tell you, it is yotir reason that \b U> b^ «»xv^<&^^ w^x VK;«k« 



The indictment, I may obsenre, contains three eonnta^ bat the evi- 
dence offered by the goyernment applies only to one ; viz. that in 
which it is charged that the deceased was killed by strangling somewhere 
else, and afterwards hung to the stake. The whole circumstances of the 
case show, that if she were killed by hanging at that stake, she must 
have hung herself, as there is no pretence of evidence o« any 8truggiinj| 
or violence in the stack-yard. 

The piece of paper found in her band box, which has been read to 
you, was, in fact, tne first ground of any suspicions of murder. This 
caused the second inquest, and the surgical examination. All that was 
discovered, additional, at this dme, to strengthen the suspicion of a mur- 
der, was, one small bruise on her hip, some scratches on her knees and 
]ejB;s, and an indentation made on the cheek by the rail, which Dr. 
Hooper concluded must have been made afler death. But bow can an 
iar^entation made on a body at the instant of the death, be so accurately 
distinguished from an indentation made perhaps an hour afler. Aqd 
suppose her to have hung herself^ might not the body afler death have 
so changed its position, that the cheek then first began to bare upon the 
ailr? Dr. Hooper, a young pliysician speaks very positively as to this mat- 
ter. If he were older, his opinion would be worth more; but under 
any circumstances, in such a case as this, it could not be worth much. 

The paper then found in the band-box, is thus far the sole ground on 
which a murder is suspected. 

Now what does that paper mean ? that she expected Mr. Aveiy was 
going to murder her ? If it meant this, would she have gone out on 
purpose to be murdered ? Or that she expected to make arrangements 
with Mr. Avery to go to some place of retirement and secrecy, there to 
be delivered of her child, as was suggested by one of the counsel for the 
ffovemment? If she had expected to go somewhere else, instead of 
kavingher band-box behind, she would have taken it with her. If she 
was going into a place of secret retirement, it was very singular that she 
should leave behmd her a memorandum, by which her secret must ce^ 
tainly be betrayed. For my part, I can discover no sensible meaning 
in this paper. I can't account for it, except on the supposition of a de- 
sire of revenge, joined with something like insanity on the part of the 
writer. Yet this mysterious, inexplicable paper, is the cause, and the 
whole cause of all the trouble and danger, which has fallen on the head 
of this defendant 

Following up the suspicions raised by this paper, the body, without 
any lesal authority, was taken up 36 days afler death, and examined 
again by the physicians of Fall River, who then find, that what they 
£rst took for incipient stages of putre&ction, were braisos. Now^ gen- 
tlemen, I expect to show, by the most satisfactory evidence, that, so 
long afler death, no satisfiictory examination of this sort could be madei 
as to the existence of any such bruises. I expect to show too, that afler 
death, the blood settles in various parts of the body, especially in the 
lower parts of the abdomen, so as, to inexperienced persons, to have 
the appearance of bruises. Doubtless, the old women of Tiverton, 
who came here to testify, actually saw what they thought were bniises ; 
but I shall satisfy you, that by no surgical examination, could it be 
proved, 36 days auer death, that such bruises existed. 

Let me mention one other fact as to the testimony of the physicians. 
It respects the depth of the indentation on the neck. They say the inden- 
tation was from three eighths to half an inch deep. The difference of the 



circumference in the indentation and out of it, they say was one inch ! 
Apply your mathematics to discover how this testimony squares. If 
wnat tney state about the depth were true, the difierence in the circum- 
ference ought to have been nearly three times as great as they make it. 

Jf the woman had been forcibly strangled, would not her dress 
have shown some marks of violence, or her body some marks of having 
been seized ? Would her calash have remained on in a struggle, and 
would the rope have been put over it ? 

Again, Gentlemen, I maintain that had a person violently strangled 
that woman, he could not possibly have brought tbe cord so high up on 
the neck, so close to the ears, as it was brought, and I shall read iiere- 
after, some authorities to that effect. 

Again, if she had been strangled, and hung up, the skin of the neck, 
foy the weight of her body would have changed its place, while the cir- 
cle in the flesh would have remained in the same place, and this would 
have been easily discoverable on a surgical examination. The physi- . 
cians made no such discovery. More than this, when a person is hung, 
the muscle of the neck must be bruised. Yet these physicians testify 
expressly there was no bruise there. Where there ought to have been, a 
hruise, and must have been one, they found none; but they found plen- 
tv of bruises where the old women who laid her ouL had told them 
they could find them, and which they went to look after, having made 
up their minds to find them. I mean no imputation on the inten- 
tions of these gentlemen ; but I do think them laboring under such a 
delusion, and exposed to such influences, as materially to detract firom 
the weight of their testimony. 

Then, Gentlemen, as to the clove-hitch. The witnesses say expressly, 
they saw one end of the cord picked out, and carried round, and then 
tliey saw it was a clove-hitch. Now after the end is picked out, what 
b the mighty difference between a clove-hitch and a slip-knot? No- 
body knows it to have a clove-hitch. But two witnesses say, when the 
string came off, they thought so. This is the testimony. 

Now take all the other suppositions of the government for true. 
Suppose Avery the father of the child ; suppose he met the deceased 
that evenine ; are you satisfied by the evidence, that any murder was 
committed ? 

There is one circumstance more. Her hand was on her breast— 
Now this is the natural efiect of a death by hanging. The arms are 
drawn, up instinctively. .£|ut suppose her killed some where else, and 
brought there to be, hung up ; her arms, while she was dragged along 
the ground, would have naturally dropped down. 

Again. When persons are strangled by violence, the face will exhib- 
it the distortions assumed during the struggle. In suicide the face is 
eoHm. So was the face of this girl. 

The government seem to rely something on the fact that the hair was 
dishevelled, and the comb found broken, as proofs of violence;— but 
what conclusion can be drawn from fiicts like these ? 

So much for the proof of a murder on the part of the goveniment. 

To show the probability of a suicide, and a strong feeling of hostility 
towards Mr. Avery, and that the deceased would be likely to resort to , 
strange means to gratify this feeling, we shall go a good deal into her 
history. We shall show that she was once a member of Mr. Avery's 
church, at Lowell ; that she was tried before the church for fornica • 
tion and lying, and was expelled ; that she made confeesiQn& <2>\s. nSc^^c^^^ 
fiubjects herself ; and that she made dec\Bxa>\QTA ^^ ^^ ^^xsN.^ \«k v^ 
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veneed on Avery, if it cost her her life. We shall prove her halntnallT 
lewd| and afiected while at Lowell (and to Avery's knowledge) with 
that disorder which is the consequence of lewdness, to a very high de- 
l^e. 

We shall prove that she often threatened and attempted to commit 
suicide, and that such was the general singularity of her conduct, thai 
in the opinion of numerous persons, who had means to know, she was 
In fiict deranged. We shall show her whole history for the last fourteen 
years. We shall trace her from one factory and one village to another; 
and show her always getting admitted, by anv means, to tlie Methodist 
church, and as often eicpelled from it We shall show her a strange^ 
unaccountable creature, on whose assertions no reliance could be placed^ 
■od of whose conduct no reasonable explanation can be given. 

I think. Gentlemen, we can also prove to you, that at the time of her 
death, she must have been with child, at least five months. We will al* 
so prove it an utter impossibility for Mr. Avery to have met her on the 
evening she alleged, or indeed at all at the Thompson camp-meeting. 

I have observed, that some of the witnesses who have been brought' 
here by the government, have been asked if they were Methodists. I 
know not for what reason ; and 1 know not, but that in the progress of 
this trial, we shall be told, that tbe witnesses we produce are Metho- 
dists, and therefore not worthy of belief. But, Gentlemen, we are satis- 
fied that you are above this sort of influence. From the nature of things 
what takes place at a camp-meeting, must be proved by such people as 
are there. Something has been said here about sectarian prejudice. I 
don't believe in its existence on this subject. We charge no sectarian 
persecution of Mr. Avery. It is a general delusion by whicb he suffers. 

We shall prove further, that this defendant Las always, every where, 
borne the fairest of characters, and that he was a man as little likely as 
any other in the world, to be guilty of the complicated charge of hy- 
pocrisy, seduction and murder, which is here brought against him. 

We will undertake to prove where Mr. Avery was during the four-days 
meeting at Providence, in such a way as to show it impossible for the 
testimony of the engineer of the steam-boat to be true, so far as relates 
to Mr. Avery's having delivered the red letter to him, and we will show 
that on other occasions Orswell has (ixpressed himself with much 
less certainty on this subject than he has expressed here. 

We will show the same, with respect to Cranston and Lawton ; and 
Gentlemen, when you see respectable men like these, seized with this 
popular mania, and swearing one way at one time, and another way at 
another, you will begin to donbt what weight you can possibly put on 
any testimony of identity, given under the general excitement which 
prevails on the subject of this trial. , 

As to Margaret B. Hambly, and Annis Norton, who have testified so 
positively here before you, we will show such facta with respect to their 
former testimony on this subject, and their statements in respect to it, as 
shall totally discredit them. 

I do not suppose tliese witnesses guilty of wilful perjury. A 
eross-examination shows that their conscience still pinches them a little. 
But few of them have yet got to the pitch of saying flatly, that Avery was 
the man. They qualify it a little ; they think he was the man. The 
influence under which they testify, is obvious. They want to satisfy the 
community in which they live. They believe there has been commit- 
ted an atrocious murder, which ought to be punished, and are weak 
enough to think that the respectable part of the public are desirous of hav- 
iDgtbe defendant convicted, even upon ftlse testimony. llhSsia tb^ yiotk.- 
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ing of weak minds, under tbat high state of excitement that has exis^ 
ed at Fall River, where meetings have been held, and money raised, 
and time spent, and evidence searched for, with a zeal which, if di- 
rected against you or me, supposing us so unfortunate as from stfme un- 
lucky circumstances to have fallen under suspicion, would leave us very 
little chance of escape. Suspicious circumstances and veiling wit- 
nesses will hang any man. 

As to where Mr» Avery went, on the aflemoon of the death, after cross- 
ing the Bristol ferry, we maintain that he took exactly the course which 
one of the witnesses (from Mr. Avery's communication) has stated ; and 
that he met the man and the boy, as he has said. Unfortunately for 
hlm,v that man and that boy cannot be found. This is his misfortune^ 
But seme circumstances we will show, as strong for Mr. Avery as any 
that are produced against him. We shall show that a man resembling 
him, was seen entering the gate by the coal-mines, at the time when 
he says he entered it ; and that a man was passed between 8 and 9 in the 
evening, about the place where he says he was at that time, and where 
he could not have been, had he been returning from Fall River. 

[Here the Court adjourn^.] 

Thursday, May 16. 
Mr. Randolph resumed. 

GetdUmen of the Jury : 

When the Court adjourned last night, I had nearly finished what I 
had to say to you, with the exception of two subjects. 

1 refer first, to the testimony with respect to the cries said to be heard 
by Hamilton and Mrs. Owen. 

If it be true that Hamilton heard cries, as he states, and if those cries 
proceeded from the deceased, it is impossible that the prisoner was her 
murderer.^ We can show Mr, Avery atGifibrd's by half past nine ; these 
cries were heard at a quarter before nine. Here is three quarters of an 
hour to perform the distance, which the swifl walkers of Fall River took 
one hour and a half to perform, trotting half the way, 

But Mrs. Owen is brought here to testify to cries heard by her at half 
past seven. Will the government pretend that these were the cries heard 
by Hamilton ? It is true that Mr. Hambly is introduced to testify about 
the variation of his watch from factory time, as though factory time eoY^ 
emed eveiy where else as at Fall River ; and an attempt is made to 
approximate the time mentioned by Hamilton, to that mentioned by Mrs. 
Owen ; — but it fails completely. 

The other point to which I referred, is the matter proved so pompous- 
ly by the government, that Mr. Avery fled from justice, went into New 
Uampshire, disguised himsell*, and let his whiskers grow. 
- Now we will prove that Mr. Avery was informed on the Saturday eve- 
ning after the death, that he was suspected of the murder. But we will 
show him remaining in Bristol till Sunday evening, when he was ar- 
rested. Here was a whole day for flying, had he been conscious of 
guilt. 

After his examination and discharge by Haile and Howe, he remained 
two days at Bristol, when he went to Boston. 

We will further show that when Orswell, the engineer, went to his 
house on Christmas day, he was followed by a crowd of people, who 
pressed into the lower part of the house, alarmed the females, and by 
their conduct caused serious apprehensions for his ^csAiuJL^sbfuf^V'CDk. 
the minds of his counsel and his Mendiu 
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We will flliow that he left Bristol bj the advice of his frieiida,MiiD8t 
Jiis ovm judgment, and with the intention to return in March, ana take 
biatrial. 

These circumstances being proved, will jrou conclude that Mr. Aveiy, 
under a consciousness of guilt, fled from justice ? 

Mr. Randolph here read, with comments, Ryan's Medical Jurispm- 
dence, 194 ; 2 Beck's Medical Jurisprudence, p. 10, 14, 27, 36, 43 ; 
Phillips's Evidence, 104, Strinffer's case. 

Mr. Randolph said, he would make one more remark ; it was thisL 
Mr. Avery, on the 25th of January, was carried before a magistrate at 
Tiverton, and committed (or trial. That very day or the next, the body 
was taken up, without notice to Aveiy, without calling in any old or ex- 
perienced surgeon, and was examined by a young and inexperienced foaii. 
It was taken up to see if the arm was broken, and the other exaininations 
aeem to have been made at second thought, and without any previoui 
preparation. An examination made under such circumstances, cannot 
be relied upon. 

JIfr. Momey said, that before the witnesses were called, he had some 
passages of Beck, which he shoukl like to read. He read accordingly, 
VOL 2, pp. 24, 36, 41, 44. 

Dr. Nathahibl Miller. I reside at Franklin. I have been in prae- 
tice since 1792. I was present at the examination of Drs. Hooper 
and Wilbur. I heard the testimony of the females with respect to the 
app^u-ance of the body. Inexperienced people cannot form any eor- 
rect judgment from such appearances on -the body as were mentioned 
hj them. The lower regions of the abdomen, in dead bodies, is ordina- 
rily discolored. I should expect, from my experience, that if a body 
were bung up for 12 or 15 hours, the daric appearance of these parts 
would be more remarkable. It would be difficult by an anatomical ex- 
amination, 36 days afler death, to distinguish these discolorations fix>m 
slight bruises. It would be dangerous to give an opinion. More or leas 
decay must take place, and it would be extremely difficult to distinguish 
blood emitted betbre death, from the gradual dissolution of the juices* 
A heavy blow struck on the abdomen, does not generally rupture the 
exterior blood-vessels, and would be less likely to leave external marks^ 
than on other parts of the body. The dark spots on dead bodies are 
variously scattered, and of various appearances. 

I should think ordinarily a foetus of eight inches in lengtfi, would be 
five months old. A foetus at three months and twenty days, fiionv mj 
experience and the authorities I have read, would be fiom three and a 
half to four inches ; at four months, from five to five and a half; at five 
months, from seven to eight. I have taken the average of the authcHi- 
ties, and this corresponds with my experience. I should consider a fcetos 
of eight inches, at three months and twenty days, as wholly out of the 
usual course. 

It is not uncommon, though not firequent, for a woman to have dischar^ 
ges, resembling the monthly courses, during pregnancy. They cannot 
. easily distinguish them ; but they are more irregular, and commonly of 
shorter continuance. 

If a person were first strangled and then hung up, I should expect to 
^find two distinct marks, by die slipping of the coid, or if that were too 
tight, the skin would be likely to slip up, and if the cord had first been 
drawn so tight as to indent the muscle, this fippearance would be dis- 
coverable on dissection, below the rope. 
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The OS tinc8B being open, or the neck of the womb being discolored 
96 days after death, would be no proof to be relied upon, that any hard 
substance had been introduced into it, for the purpose of causing abop> 
tion. 

Hanging is a very common sort of suicide, and often takes place where 
the subject is oblised to fall upon his knees. I think the death must 
take place almost mstantaneously. Suicide, according to my experience, 
Is ten times as common as murder. 

If the cheek of a person hanging himself bore for seyeral hours against 
a stake, I do not think that the impression would show any marks by 
which It would be decided to have been made before or after death. 

Cross examirud. The dependence to be placed on the anatomical exam^ 
ination of ab^dy, doesnot depend wholly on the lapse of time, but in 
some degree on the state of decay in which the body is found. There 
are cases within my reading where the fcstus has been about eight in* 
ches long at between 3 and 4^ months ; but from my reading and experi^ 
ence I should think that in all probability a fcetus of that length must be 
five months at least. 

Attempts to produce abortion would not, that I know, be more likely 
to cause fainting, than blows, or any other violence. They might pro- 
duce it. 

After a cord had been put about the neck tight enough to stop res})i- 
ration, it could not be possible for the person to &sten that cord to any^ 
thing else. 

In case of an ordinary knot, I think the indentation would be deepeal 
on the side opposite, the knot. 

If her arms were out of the cloak so as to pull the cord, it would be 
very uncertain where they would go in the struggle. They might be 
drawn under the cloak. The length of the string would make no di^ 
lerence, as I know in this respect 

After the abdomen had been opened, and the body buried for 36 da3ni 
It could not be found in the same state in which it was buried. A cer- 
tain degree of change must have taken place. 

Dr. Usher Parsons. I reside at Providence. I have lectured there and 
at Philadelphia on anatomy. I have practised twenty years. After 
death there will be livid spots, appearing sooner or later upon the body, 
In case of a bodv left hanging, these appearances might firb 
be expected about tne lower part of the abdomen. These livid 
spots are often mistaken for bruises. Accordinff to my experience, 
there are two places in the body where it would be almost impossible 
after any length of time, to distinguish bruises, in a body which had 
been at all dissected. These ore, each side the spine near its lower 
extremity, which turn dark on accountof the soalcing through of the 
liquid discharged into the al)domen on cutting. 

It would be difficult to make the distinction on the lower muscles of 
the abdomen. I should not venture to make up an opinion, thirty days 
after death. The authorities are against it. 

I should not place any dependence on the os tincse being open and 
dark colored, or on the upper part of the vagina being discolored, as 
any proo( after 30 days, of an attempt to produce abortion. 

A woman with her first child could not ascertain with any degree of 
certainty the fact of pregnancy under three or four months. She might 
have strong suspicions in six weeks, or two months. 

According to an average of twelve authorities, a foetus at three 
months would be between 3 and 4 inches long; at four months, 5 inch- 
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mi at five moiithfl, 8 iachai. There is one author (Bedard) who difiiini 
much from the rest. He makes the fcBtus 6 inches at three months, and 
j3 inches at four months ; he is included in the above average. Tho 
average I have named agrees with my experience. 

If a person were strangled, and hunff up, the cord or skin would, if 
there were any room for it, slip up, and, tne^ mark of strangulation oo 
the muscle would be visible on dissection. A body would not remain 
in the crave 36 days after death, without either putre&ction, or sola* 
lion and maceration, to a certain degree, of the musclea 

Strangulation is followed by loss of sensation, within a minute. 

I have read of cases where strangulation has been caused without 
auspension, by twisting a cord about the neck, by the aid of a stick. 

The length of the fcetus {as mentioned by authors) is not the length 
of the skeleton, but of the fcBtus^ itself. It is the best test usually em- 
ployed, for ascertaining the age of a fcBtus. The weight is not consid- 
ered so certain. 

Cross excunined. One author, Guardien, makes a foetus of !pipr 
months, four inches long. He is the smallest in his estimate of the 
twelve whom I have consulted. I think Guardien and several of the 
authors consulted by me better authority on this subject than Beclord. 

So far as regards the lumbar region, whether the body presented 
appearances of decay or not, after any length of time, I could not un- 
dertake to distinguish bruises there. 

1 should not rely upon the test of washing after the few first days. 

It is not uncommon for the monthly discharge to continue after con- 
ception. 

. The two best American authors. Bums and Dewes, give die weight 
of the foetus at the third month, at from 3 tp 4 ounces ; at the fourth 
month from 4 to 5 ounces. 

I should think a cord making on indentation of three eighths of a^ 
inch would stop the blood in the great veins and arteries, bUt I cannot 
positively say, nor can I positively say that it would stop respiration at 
once. It would destroy sensation in the course of a minute. 

In a case of hanging, the indentation is ordinarily not horizontal, but 
higher towards the knot. 

Spots are oflen produced on the dead body by the contact of clothes 
or anything else. A body remaining after death laced up m staya^ 
might have spots upon it, that unprofessional people would mistake for 
marks of fingers. Indentations made in the muscles of the abdomen 
before death, would not remain afler death. 

By an immediate examination, it might be discovered with cert{dnt]r»'* 
Whether marks found on a body were caused by violence, or the natur- 
al course of decay. 

Dr. Jabez Holmes. I reside at Bristol, and have practised medicine 
20years. 

I have a foetus in my possession, which fkom the information of the 
mother was three months old. I have not measured it, but think it 
cannot be over tlu^e inches long. 

It is not uncommon for the time of the monthly turn to pass by a 
week or ten days. 

Dr. William Turjner. I reside in Newport, and have practised 
medicine for 28 years. It is very common for dead bodies to exhibit a 
dark appearance about the lower parts of the abdomen, which might be 
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tnkujtketk fbr bruises. After 96 days h wmild be iiDpraetkable to 
dtiguisb with any certtdpt y thme appearanees, by anatomioid exaitiiiM^ 
tioD, iVom bruises, unless there were laceration or tearing of the muiP 
des. 

I could draw no conckrsion 96 days afler death ftom tiie openne« 
of the OS tincse, its discoloration or the discoloration of the upper pait 
of the vagina, of an attempt to produce abortion. 

The ordinary time at which a foBtus would arrive iC eight inohcB 
would be tiie beginning of the sixth month. I should eaamdor it vciy 
extraordinary to find a fcetus eight inches in length, at three montlui 
and twenty davs. 

A body having been opened would tend to accelerate chang^in it: 

Cross txaminmon. A person might be likely to ftint under attemptti 
to produce abortion. 

In a case of hanging I should not expect the indentation to be pev- 
^tly horizontal. 1 should expect the indentation to be greatest oppo- 
iite the knot 

Friday, May nth. 

Dr. Theophilvs C. Dunn. I reside at Newport, and have been 
in practice twelve years. 1 have seen four persons who have been 
hung. In three of these instances, the face was considerably suffused 
with blood, and in the other it was quite pale. 

It is very common for dead bodies to exhibit black marks, which 
ibight be mistaken for bruises, especially about the sides of the al^ 
domen. I should not be able thirty-)six days afler death to distin- 
guish these marks fVom bruises, where there were no internal marks 
of violence. Bruises on the abdomen are much the most conspicuous 
by injury to the internal parts, and I should place much greater re- 
liance on the appearance of these parts than on that of the exterior, 
since death is onen caused by a blow on the abdomen which leaves 
DO external mark. 

The anatomical wav of extracting the foetus is either by two ot>> 
lique incisions from the navel towards the hips, or by a straight in- 
cision from the navel direct! v downwards. I have never known the 
Incision made across the abdomen. 

There are slight bruises which are not attended with any extrava- 
sation of blood, which resemble the spots that arise spontaneouslv on 
the dead body, and which could not be easily distinguished U'om 
them. 

From what I know on this subject, I should suppose that a fcetus 
of three months and twenty days would be four or five inches long ; 
one of eight inches, I should take to be five or six months old. 

I should think the sex might be distinguished by the eye in the 
third month. 

Cross examined. At ^ve months the sex is easily distinguished. 
There is great uncertainty in the size of the fcetus, and I should 
place as much reliance perhaps, on the development as the size. In 
formiog an opinion, I should combine both these considerations. I 
think so sreat a difference as that between three months and twenty 
days, and five months, might be satisfactorily distinguished, but the 
less the difference, the more difficult the distinction. 

A body interred in December would not decay so rapidly as one 
Interred in August. A partial dissection would tend v^ ^<2;&^tfso&s^ 
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are upon the degree of decay. It would be difficult for me to aatia- 
fy myself that apparent marks of fioffers on an abdomen were made 
by the pressure of hands, because it is difficult to raise discoloration 
on so elastic a part, except by a sudden sharp blow ; a regular pres- 
sure would not produce such marks. 

In cases of suicide, it is laid down that the face is generally some- 
what distorted, but is stated that strangulation by violence is accom- 
panied by greater distortion. 

I don't thiiik a cord drawn about the neck, making an indentation 
of three eighths of an inch, would stop the circulation in the verte- 
bral arteries ; and whether or not, after such a rope were put idiout 
the neck, the person could tie it to anything else, would be difficult 
to say. Submersion stops the InreathiDg, yet persons endure it for 
some time without losing sensation, and thougn the stoppage of the 
circulation, to a great degree, by the application of a cord, would tend 
to accelerate asphyxia, I cannot say how soon it would take place. 

No authority, that I am acquainted with, would make a foetus of 
eight inches, so young as three months and twenty days. 

Da. William GaAvxs. I reside at Lowell. I have practised 
medicine for twenty-six years. A young woman calling herself 
Maria S. Cornell, called on me for medical advice there, August 
SOth, 1830. Between that time and the 20th of September die cflOled 
seven times. Her disorder was the htes venerea. She was severely 
afflicted with it. It was after ten in the evening when she called the 
first time. She stated she came from the Methodist meeting. She 
usually came late, and usually made the same statement. 

I saw her afterwards at Mr. Howe's. I can't tell exactly the time^ 
it was warm weather ; 1 think the summer or fall. 

When she first called upon me, she made a number of strange re- 
marks; she said she could pray and exhort as well as any of the 
Methodists, and I thought her, from her conversation, somewhat de 
ranged. 

At her second interview, to satisfy me that she was a member of 
the Methodist church, she showed me what she called a letter of 
recommendation from Mr. Avery to the Methodist church in Dover, 
where she said she was going. 

When I saw her at Mr. Howe's, Mr. and Mrs. Howe were present. 
She was complaining of Mr. Avery for turning her out of the church- 
She said he was a rascal and ought to be hung. 

She inquired, in the course of her visits, about certain men: 
one of them she said she thought the author of her disorder, and 
she wanted me to s|>eak to him about paying the bills. She said she 
thought it her interest to keep up her connexion with the Methodist 
church. 

From her strange remarks, and her inquiries about different peo- 
ple, 1 thought it my duty to take means to inform Mr. Avery of^her. 
case, — and he was informed of the fact. 

The first time and last I saw her, there was something very 
strange about her. I hardly knew what to think of it. I should not 
like to give it as my opinion that she was deranged. 

[The question to which this answer was made, was objected to 
by Mr, Miiameyf on the ground that the witness could not state hip 



61 

Mason said, that in all courts that be knew of, opinions of physi- 
cians, on the point of insanity, were admissible. 

The^Court admitted the question.] 

Cross examined, I depend entirely upon my book, for the dates I 
have mentioned. I spelt the name Connell. 

Mr. Attorney here insisted on the names of the individuals 
mentioned by the girl. The witness objected to answering, (stating 
that they were all very respectable men, and their feelings might be 
wounded by the mention of their names in this connection,) and ap- 
pealed to the Court. 

Mason. We have no objection to make. 

The Courr said, if the question was insisted on, it must be 
answered. 

The witness then gave the names; he also, upon inquiry, gave the 
names of his students, and the boys in his office, about that time. 

I was the family physician of Mr. Avery at this time. Mr. Avery 
lived at Lowell two years. 1 know nothing against his moraJ charac- 
ter while there. 

Dr. Noah Martin. I reside at Somersworth. I have practised 
ten years. In the latter part of January, 1831, a girl calling herself 
Maria S. Cornell, called upon me for prescriptions for the lues vene^ 
rea. In^ the course of six weeks, she called five or six times. The 
disorder seemed to be of long standing. She stated that ^he had 
before been treated for the disorder by Dr. Graves, that he had let 
the circumstance be known to Mr. Avery, and that she had been ex- 
pelled the church, and ruined in consequence. She was very loqua- 
cious. She said she received the attentions of a young gentleman 
at Lowell, that she rode out of a.Sunday afternoon with him, and at 
a tavern they passed for man and wife, and slept together, and that 
she thus took the complaint. 

She complained that Mr. Avery had persecuted her, and prevent- 
ed her admission into the churches at Dover and Somersworth. 

There was an incoherence in her conversation, with sudden tran 
sitions from seriousness to levity, and from tears to IsLughter. I took 
her for a person whose mental operations were considerably derang- 
ed. I did not think her actually insane. 

Cross examined. I believe I cured her. 

AsENATH Bo WEN. I kucw a Maria Cornell at Waltham. It was 
one or two years ago in the summer. She was a weaver in the same 
room with myself. I think her name was put on the list as Maria S. 
Cornell. She manifested astranee appearance. I have seen her 
start suddenly from her work, as tbouffh alarmed. She would pass 
along as though desirous to hide berseif. 

I once saw her leave the room with a cord in her haiTd. I follow- 
ed her into a private room, and found her looking up, as if to find 
something to fasten it to. She started back, and immediately con- 
cealed the string and put it in her pocket. She said nothing to me, 
nor I to her, but I mentioned to some one else that I feared Maria 
might make way with herself, and under this impression, I followed 
her into the room. 

She was at Waltham three or four weeks, and boarded at three or 
four different places. 

Cross examined, I left Waltham last August. I communicated 
6 
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the circumscanco at that time to one of the girls. I did Dot commu- 
nicate it to any body else at that time. I n^ver exchanged many 
wordd with her. I saw the same girl at the Thompson camp-meet- 
ing. I did not speak to her ; she shunned me, 1 saw Mr. Avery 
tbere on Thursday, and I believe on Wednesday. I am a MetbodisL 

Mart Ann Lary. I live at Dover. 1 first became acquainted 
with Maria S. Cornell in 1830. I knew her first at Dover, and after- 
wards at Somers worth. 1 boarded with her. 

One day in May, I think, 1831, she went out and was gone some 
time. She came in crying. 1 asked her what was the matter. She 
said she had gone out to make way with herself, but when she came 
to the place, her courage failed her. She said as a reason, that Mr. 
Avery had not used her well in turning her out of the church. I 
have frequently heard her say she had been tempted to make way 
vfilh herself, and she thought she should. 

Cro88 examined. I first told of this a short time after it happened^ 
to the family in which I boarded. 1 am a member of the Methodist 
society. 

Ezra Parker. I live at Thompson, in Connecticut. I knew a 
Maria Cornell. Seven or eight years ago this spring she came into 
my tavern on an afternoon, to take the stage that night for Providence. 
She appeared to be pregnant, and eight or nine months gone. She 
said she belonged to the Methodist church, and appeared very pious. 
That same evening, a Mr. William Taylor and his brother Charles, of 
Thompson, came in. They recognised the girl, and considerable con- 
versation took place between her and Mr. Charles Taylor. They talk- 
ed together till eleven o'clock. She accused him of being with child 
by him. The next morning, some writings were executed between 
tliem, which 1 witnessed. He gave her some bills, and she gave him 
the writings. When she came down in the morning, she looked as 
spare as other women, and after she got the money, she told Mr. Tay- 
lor she was not pregnant by him or any one else. 1 anjTa Baptist. 

Cross examined, I told of this to several people in the time of it. 

RoHANA Parker (wife of the last witness.) The girl told me she 
had a mother who lived with a sister in Killingly, who married a Raw- 
son. 

I heard her tell William Taylor that he was the father of her child. 
He denied it. She told him he could not help himself, as she would 
be allowed her oath in court. Finally, by advice of his brother, he 
agreed to settle with her ; and she wroto a bond or receipt, and he 
paid the money. 

I helped her undress; she had a blanket doubled and put about her body. 
She accounted for it, at that time, by the inclemency of the weath- 
er. She told me she was a professor of religion, and had been brought 
into the gospel light at Boston, under the preaching of Mr. M^t. 

Cross examined. At breakfast in the morning, I observed her to be 
as trim as any body. 

Brooks Shattuck. I live at Lowell. I knew a Maria S. Cornell 
there in 1829 or 1830. I had charge of a weaving room. She worked 
in it, at two different times. At first a month or two ; she was away 
ten or twelve months, and then came back again. The first time, she 
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was so inattentive to her work that I discharged her. I re-eroployed 
her, on her urgent solicitation ; she worked a short time, and I dis- 
charged her because I found her character bad. I talked to her on the 
subject She acknowledged that she had had illicit intercourse with 
two individuals of the place. She promised if I would let her stay a 
day or two, she would make acknowledgments to Mr. Avery. Being 
satisfied that she did not do it, I informed him myself. 

Mr. Avery's character was as fair in Lowell as that of any other 
clergyman there. I am a Congregationalist 

Nathait Howard. I knew a Maria Cornell at Lowell, in the fall 
of 1829. Soon nfler I first knew her, she told me she had been 
charged with theft, in consequence of which she attempted to 
destroy herself. She was telling, at a Mr. Ames*s, of the trials of mind 
through which she had passed. In the summer of 1830, reports began 
to circulate at Lowell,that she was a loose character. In consequence 
of these reports, I preferred charges against her in October, before a 
committee of the Methodist church for fornication and lying, in conse- 
quence of which she was expelled. 

In June 1831, passing out of the meeting house, she spoke to me ; 
she said she was guilty of the charges, and that she had powerful 
temptations to kill herself, and that she thought she should. I noticed 
at this time a peculiar flashing and wildness of her eyes. 

Cro$$ examined. Before her expulsion, she was a regular member 
of the church. The trial and expulsion were in her absence. Mr. Ave- 
ry put the charges into form. They were preferred in my name. The 
reports asfainst her began to be circulated about the time she went 
away, I think before. I understood from Mr. Avery, that after her 
confession to him, he told her a trial would be had in a usual form, and 
that as the charges were of a delicate nature, she had better be absent. 

I understood ue object of her visit to Lowell in June, HBSl, was to 
make confessions and obtain a certificate by which she might get admis- 
sion to the church where she then was. I understood she obtained a 
certificate signed by some of the class leaders. 

Mary Ann 1^arn]S;s^ I knew a Maria or Maria S. Cornell, at Low- 
ell. I first kneWjher Hve years ago. She worked in the same factory 
with me. 

In 1830, I told, her I had heard bad reports of her. These reports 
were that she had behaved improperly with men. At first she said 
they were partly true, afterwards she confessed more fully. She stated 
that for these purposes she resorted to a village n^ar Lowell, called 
Belvidere. That one Sunday she went to a tavern with a young man, 
they called for a chamber,* and he treated her with wine. 

When she came to Lowell in 1831, to get reconciled to the dhurch, 
she called on me, and invited me to her boarding house, wheru she be- 
gan to read to me a letter or letters which she said were copies of let- 
ters she had sent to Mr. Avery. They contained a full confession of 
the charges against her. She was interrupted by a physician who 
came to her to demand payment of a bill ; she refused to pay it. He 
threatened a suit, and while he went to get a sheriff, she changed her 
dress and went out to another house, and sent for me to come there, 
where she finished reading the letters. 

She had told me in 18%, that she had 'got a certificate which Mr. 
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Avery had given her once, when she expected to go out of town, and 
which, she told him, when he asked for it, she had lost ; but she sud 
she had still got it, and could go with it, and join the Methodist church 
any where. 

The last time t saw her, she told me Mr. Avery had written de- 
manding the certificate, and threatening to publish her in the papers if 
she did not return it, and that she had returned it. 

Cro88 examined. In June, 1831, she did not obtain a regular certi- 
ficate. She went round and got a number of the class leaders to sign 
it. I knew nothing against her character before 1830. I understood 
that the minister at Great Falls had told her that she might be admit- 
ted to the church there, if she could get a certificate from LoweU. 

Lucy Duvall. I knew Maria S. Cornell seven or eight years ago 
in Dorchester. I was at Lowell when she came to get her certificate 
signed. She told me the charges on which she had been expelled were 
true. She said she had been often tempted to make way with herself. 
She told mc about riding to Andover with a gentleman and having in- 
tercourse with him there, and that she went with him once a week 
to Belvidere for a similar purpose ; and that she had done the same 
with four or five others. She said she had lived this sort of life for fif> 
teen years. She said she ha-l written letters to Mr. Avery asking his 
forgiveness, and desiring him to read them in the church, but he had 
taken no notice of them, and that she thought he had treated her bad- 
ly, and that he and the whole Methodist church should suffer for it 

She said she had been brought before the church at Dorchester for 
taking things that did not belong to her, and that she had, at that 
time, attempted to destroy herself. 

Ltdia Pervebe. I first knew Maria S. Cornell at Lowell, ^ve 
years ago. *I saw her in Boston, in August, 1831. She told me she 
was going to the camp meeting at Weston, and asked me if Mr. 
Avery was going to be there. I told her I believed he was; she said, 
in that case she did not want to go. She confessed to me at Lowell 
the truth of the charges against her. >, 

She came into the factory one day, dressed wholly in white; she 
put her arm about my neck, and screamed and cried in such a way 
that I thought her deranged. At night she seemed composed 
enough, and I thought no more of it. 

Cross examined, i was at the camp meeting at Weston. I saw 
her there — also at the camp meeting on the Cape. I never heard 
any thing against her character, till I heard that charges were pre- 
ferred against her. I was once at Mr. Avery's, when he received a 
letter. Afler reading it, he put it into the fire. 

Saturday y May 18. 

Ellen E. Griggs. I first knew Maria Cornell in the summer of 
1829. I saw her in the summer of 1831 at Lowell. I asked her if 
she had seen Mr. Avery, and what he had said to her. She an- 
swered, she knew what he said, and she would have revenge upon 
him, if it cost her her life. She appeared very much, affected. Her 
face and eyes were red — she seemed to have been weeping. 

Cross examined. I told some one of it about the time. I don't 
recollect whom. I did not tell Mr. Avery of it.* 
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I rode in a carriage from Bristol to Boston with Mr. Avery. R<>.y. 
Mr. Griffin and liis wife were in the carriage. I cannot tell where 
Mr. Avery joined U8> it was one or two hours after we set out. We 
stopped in Dedham one night. I cannot recollect any of Mr. Avery's 
conversation — ^he said but little. 

Sarah Worthino. I knew Maria or Maria S. Cornell at Lowell, 
in 1828. She read me a letter in the winter of 1829, from her mo- 
ther. She said she did not like to go to see her friends, because her 
sister talked so severe to her. She was jealous, she said, of her and 
her husband, and had told her she would come to the gallows, there 
were so many men after her. She said that Mr. Raw son had often 
told her, there was something about her very attractive, more than 
in his wife. 

She used to keep cherry rum by her. I never saw her intoxicat- 
ed, but I have seen her when she had taken too much. 

She told me she had once been accused of stealing; I think it was 
at Providence, and that on account of it, she had taken a rope and 
sone out to hang herself. That she put the rope round her ned^, 
fastened it to an apple-tree, and got ready to swing oft\ but the 
thoughts of eternity prevented her. 

When she came in the summer of 1831 to Lowell, she told me she 
had a paper, which, as I was acquainted at Great Falls, she wanted 
me to siffn. I belong to the Baptist church. She said she had come 
to see wnat the feelings of the Methodists were. That she had 
.written two or three confessions to Mr* Avery, and he had taken no 
notice of them; that he was a hard hearted man, and the time would 
come when he would be sorry for it, and the Methodists too. I 
asked ber if the stories in circulation about her were true. She said 
she' had been led on strangely; that it was true she had' had inter- 
course with two men, but that was all. She was in the habit of 
reading letters to me. She read two from Mr. Rawson, and, I think, 
three. 

Cro88 examined. I think she told me Mr. Avery's name was on 
the paper. 

Lucy B. Howe. I knew Maria Corn eir at Lowell, in 1829. In 
June, 1831, when she returned from Great Falls, she came to my 
house, and wanted to stay all night. She wanted me to sign a pa- 
per, the purport of which was that we would forgive her. I stated 
a variety of charges of lewd behavior, which I had heard against 
her. She said they were true, but were nothing to what she had 
been. She said Mr. Avery had told her he would forgive her, but 
that he could place no conndence in her, till he saw a reformation 
in her life. She came to my house again on Mondav. While she 
was there, a physician came in to visit a sick girl. He asked her to 
pay a bill. She refused, and soon after left my house. 

In the course of her conversation she told me she had written two 
letters to Mr. Avery of as humble confessions as she was capable of, 
but that ho had taken no notice of them, and had not treated her 
well, and she had come now to see what she could do herself. 

After she left my house, she came back again to get a handker- 
chief she had left. I advised her to pay the doctor, and told her I 
thought he would oblige her to, before she left town. She said she 
would not pay the old devil one Cent. She said she was too cunning 

6* 
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for him; that she had borrowed a shawl and calash, and bad gone 
all over Lowell, and met him balf a dozen times, but he did not 
know her. I told her i thought it fortunate we had not sisned the 
paper, and that Mr. Avery had done no more about it. She said, 
you think to triumph over me now, but what think you I care for 
Mr. Avery or the Methodist Church? I will be revenged, if it cost 
me my life. She said it with a look that frighted me. 

I was in Bristol the first of October last. I heard Mr. Avery ask 
Mr. Hoi way if he would go on the island with him. Mr. Hoi way 
said he would; but he could not fix any particular time. Mr. Avery 
said he had a desire to see the coal mmes; that he had never been 
on the island; that perhaps he should not be stationed in the neigh- 
borhood again, and while he was at Bristol he meant to go. 

Cross examined, I understood from her, that Mr. Avery had told 

her he would forgive her, but that his forgiveness would not help 

her into any church. She staid ut my house Saturday night. Lun- 

^ derstood she came into town that day. I do not know where she 

staid Sunday night. 

Elizabeth H. Shumwat. I first knew Maria Cornell, by the 
name of Maria'Snow, at Slatersville, R. J. 1 think in 1825 or 1826. 
She joined the Methodist church there, 1 think, under the name of 
Maria Snow. She had been at Slatersville about a year. A gentle- 
man came from Providence, and called her Cornell. Her brother 
came to see her there, and his name was Cornell; and she afterwards 
stated that her name was Maria Snow Cornell. 

She was one day looking at the water, and remarked how pleasant 
it looked. I asked her why. She said she wished herself at the 
bottom of it. I asked why; she said on account of her troubles. 
She said, Grindall Rawson had courted her, but her sister had art- 
fully got liim away; but she had one thin? to comfort her, Rawson 
still liked her best, and her sister was jealous of her; and that she 
and Rawson had been as intimate as husband and wife. She gave 
me a copy of some verses, which she said he had written for her in 
the blank leaf of a testament. [ The witness repeated a number of 
the verses,] She was dismissed from the church at Slatersville, on 
account of her intimacy with men, I think, in 1826, in the fall. She 
said she lefl her mother's on account of the jealousy of her sister. 
That at that time she meant to make way with herself, but had al- 
tered her mind, and concluded to take a feigned name, and never to 
return to her friends. She said she had not since been home, till 
Grindall Rawson and her brother came to see her. She called her- 
self at this time twenty-four. 

Cross examined. She was a member of the church when I joined. 
I mentioned these conversations at the time to my mother and others. 

Meriden Ltbbet. I knew Sarah Maria Cornell at Somersworth, 
in January, 1881. She came there from Dover. She workeil in the 
mill with me, and near me. She told me at one time that she 
had a certificate, which would admit her to the church, but she did 
not intend to use it for a year. Afterwards she said she had no cer- 
tificate, but was going to send to Mr. Avery at Lowell to get one. 
She afterwards said she had sent, and had not got one. She ap- 
peared very angry about it, and said. Never mind; Fll be revenged 
on him, if it costs me my life. 



67 

She said she could get aloug well enough if there were no persons 
there who knew her at Lowell; for she could write a certificate her- 
self. She said that once, when she had lost her certificate, she had 
written another' herself, which passed well enough. She said she 
could imitate an^ body's hand, and that she had seen Mr. Avery's 
hand, and could imitate it. She said she had expected. to have had Mr. 
Rawson as much as if she had married him, and that it was a great 
disappointment to her. That she thought she should have made 
way with herself at the time, if her friends had not watched her very 
narrowly. 

Cross examined, I first told of this conversation to the girls who 
worked with me. I know nothing against her character while there. 

Caroline Tibbetts. I knew Maria S. Cornell. I also ^new her 
as Sarah M. Cornell. I first knew her five years ago at Lowell. 
She then boarded with A. D. Merrill, the minister there. I after- 
wards knew her at Somersworth, two years ago. She attempted to 
join the church there, and I believe her name was put upon a class 
paper, but it did not remain a week. It was taken off on account of 
objections made to her. She told me the circumstances of her ex* 
communication. That Mr. Avery had given her a certificate upon 
her leaving Lowell v^ith intention to go to Connecticut, but that she 
went to a camp meeting on the Cape, and returned to Lowell, 
where she told Mr. Avery she had lost the certificate; but she had 
not. She said that when the charges were brought against her, Mr. 
Avery told her the best place for her to be was her mother's. She 
said that when she came to Dover, she presented the certificate, but 
that Mr. Avery had written to Mr. Dow not to receive it, and after- 
wards wrote to her demanding it, and that she sent it. She told me 
she once went out to commit suicide, but her courage failed. She told 
me, after she came back from Lowell, that she had got a line signed 
by some of the leading members of the church, that they would for- 
give her, and had no objections to her being received at Great Falls, 
if the people there chose. She showed me a letter, addressed to Mr. 
Avery, containing a confession of the charges against her. She said 
she would get into the Methodist church in spite of brother A very; — 
that she would write a certificate herself— she had done it, and 
could do it again. 

She came to my room one night after being turned out of her 
boarding house, and began to tell me of her troubles. She said she 
had once been respectable, but now was ruined. She threw her 
arms round my neck, wept in a wild way, and spoke of her tempta- 
tions to destroy herself. She would, at other times, act in a similar 
way, and then suddenly turn it ofiTwith loud laughter. 

Vross examined. She once said, she had been a member of the 
Methodist. church too long to be crowded out in this way by brother 
Avery. I never mentioned these conversations to any body that I 
recollect, till after I heard of this afifair. The paper she got at 
Lowell, I understood from her, was written by Mr. Avery; she told 
me that after she got it, Mr. Avery, in consequence of some of her 
conduct while at Lowell about a debt to Dr. Graves, had written to 
Dover, recalling it. She left Somersworth very suddenly; nobody 
knew where she had gone, till she wrote to me a few days after from 
Boston. She requested me to tell no one where she was, as she was 
greatly in debt at Somersworth. She told me she went to Dr. 
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Graves late at night, for medical advice, and that be had attempted 
improper liberties with her. She was always talking about joining 
the church, and seemed anxious to get admitted. 

Mart E. Warren. I knew Maria Cornell in 1891, at Great 
Falls. She told me she could not get a certificate from Lowell, bat 
she could for^e one, so that it could not be known but that brother 
Avery wrote it. She said, she had been ill treated bv the church at 
Lowell, and she would not bear it; she would have her revenge on 
Avery, if it cost her her life. This was after she had been to JU>well 
to get the line which has been spoken of. She said she had been 
tempted to jump into the canal and drown herself, and she thought 
she should. 

Cross examined, I do not know that I communicated these con- 
versations to any one at the time. 

Ank Cottle. I knew Maria Cornell at Somersworth, two years 
ago. She once told me, on occasion of being excluded from a love 
feast there, that she was a good mind to drown herself. She was 
weeping, and seemed serious about it. I slept in the saihe room 
with her. I told her (from what I observed) that I thought she had 
nursed. She did not deny it. 

r 

Sarah Honet. I knew Maria Cornell at Somersworth in 1891. 
She came to my father's house to board. One evening in June she 
had been out. I asked her where she had been. She said, to drown 
herself, but that her courage failed her. She said she had been 
tempted before to do the same thing. I have heard her speak of 
Mr. Avery's not having treated her well. 

Cross examined, I do not remember that I pommunicated this 
conversation to any one at the time. After she left our house, I 
believe I mentioned it to my mother. 

John G. Dow. In the fall of 18S0, 1 was stationed at Dover. I 
knew there a girl who called herself Maria S. Connell or Cornell. 
She called upon me, and presented me a certificate of her member* 
ship of the Methodist church. I observed that it was dated some 
time before. I told her, that on such a certificate we could only ad- 
mit her on trial, and she was leceived accordingly. Soon after this, 
I received a letter from Mr. Avery, informing me that the girl had a 
certificate to which she was not entitled, and that she had been ex- 
pelled from his church. She called on me the next day, and told me 
she had received a letter from Mr. Avery, demanding back the cer- 
tificate, and asked me what she had better do. I told her to send it 
back by all means. 1 also told her that I had received a letter, and 
that as she had been expelled from the church at Lowell, she could 
no longer remain on trial with us. 

She entered into an explanation of the charges. She said the 
charge of lying grew out of the circumstance that having mislaid 
the certificate, she stated she had lost it, and supposed at the time 
she had. That the other charge grew out of the circumstance that 
having kept company with a young man, and he afterwards having 
left her, he had spread reports to her disadvantage; and that the 
trial took place in her absence. 

She seemed anxious to be permitted to remain on trial, and in 
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said, and inquiring how the case was. He sent a second letter, 
informing me of the circumstances of the trial, and that the nature 
of the f^hurges was such that he advised her to be absent at the time> 
and that she had a trial and was expelled. He also stated, that she 
had the reputation of a liar and common strumpet, and since she 
left had been suspected of thefl. I saw her soon afterwards, »nd 
told her that I had received a second letter, and that she would not 
have any connexion with my church«. She soon after left Porer;. 
at least, I saw Uttle of her afterwards.. I burnt the letters, together 
with other papers^ when I left the station, as is my custom in case^ 
of letters which I consider of no importance. 

Timothy Paul. I knew Maria S. Cornell at Somersworth in. 
January, 1831. She came to board with me. She said she was a 
stranger, and wanted to find a small family and a Methodist feraily- 
She told me she was a Methodist, but not of the church. That she- 
had been deprived of the privileges of the church in consequence- 
of false reporta about her, spread by a y^ung man who had courted 
her. 

She showed- me a letter she had writtoin to Mr. Avery, containing-^ 
a confession of the cht^rges aeainst her. 

She boarded with me awhile, wheiViI dismissed her on account: 
of her bad character. 

Thaddeus Bruce. I knew a Maria Cornell at Jewett's city, ia. 
Conn., in 182S or 1833. She came to the factory for employ, and. 
worked in a room of which I had charge. She told me she was &. 
member of the Congregational church at Boswell. Hef conduct: 
was irregular^ and she was dismissed from the factory. 

In the spring of 1824, I found her in Slatersville under the name 
of Maria Snow. I addressed her by the name of Maria Cornell. 
She told me I was mistaken, that was not her name. But I in- 
quired her out,, and she afterwards told me she bad altered her 
name, to conceal, herself from her friends. 

In 1825 she joined the church at SlaterFville, and appeared very 
penitent and humble. In 1826, 1 saw her at Pawtucket. She was de» 
sirous of uniting with the Methodist church there. I wrote to Sla- 
tersville at her request, to get a certificate from the clerk. He wrote 
back word that she had been expelled, and she confessed to me she 
had been. She was not admitted to the church at Pawtucket. Her 
character for chastity there was bad. 

ZiLPAH Bruce (wife of the preceding witness.) I knew a younr 
woman at Jewett's city, with dark eyes, dark hair, red cheeks and 
light complexion, who went by the name of Maria Cornell. She 
came to niy house one day, after she left Jewett's city, very much 
altered. She appeared sick, and distressed, and from her appearance 
I took her to be pregnant; she left in a few hours. She did not tell 
me where she came from, or where she was going. Three or four 
months after, I saw her at Slatersville, under the name of Maria 
Snow. She told me she had been sick four weeks at an uncertam 
cousin's, and that her clothes had been taken to pay for it. At this 
time she appeared as she had formerly. 

At Slatersville she professed to experience reli^ou^ wad.^"«ks^\s«?^ 
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tized by the Rev. Edward T. Taylor. AAerwards she told me at 
Valley Falls, she had been expelled from the church. 

PHiLSKik Holmes. I knew Maria Cornell at Slatersville, in 1836. 
She staid a few days at my house while seeking for employ. I 
asked her why she did not go home. She said the man whom her 
sister had married, was first engaged to her, and that she had left 
borne on that account. That she had attempted to drown herself, 
but wa& discovered by the man with whom she boarded. That her 
friends had found out, she knew not how, where she was, and that 
ber brother and brother in-law had been to see her, but she would 
oot go home, because her sister was jealous of her. She went from 
my house to Millville. 

William Holmes. I knew Maria Snow, otherwise Maria Cor- 
nell, ai Slatersville. She joined the church there, but after being 
several times admonished, she was finally expelled for fornication 
and faisehood. After this her character for chastity was bad. 

Susan Walter. I knew Maria S. Cornell in Dorchester, in 
in 1827. She told me that in consequence of disappointment in 
marri|ige, she had iince attempted suicide, but failed lor want of 
courage. She also told me she had been tried by a church to which 
she belonged for profanity, in calling the members of the cburcb *■ a 
pack of damned fools.' She did not say when it was. She was charged 
with theft at Dorchester, tried by the churchy and acquitted. 

Mart Hunt. I knew the deceased in Dorchester, m May, I8S7. 
I observed her conduct to be singular, and I one day told her sh^ 
behaved as though she were crazy. She said other people had oU 
served the same thing; that it was owing to a disappointment in 
marriage; that she had never been the same person smce, and that 
sometimes she had attempted to kill herself. The man she was en* 
gaged to, she said, married her sister. She was charged with theft, 
and after that time her character was bad at Dorchester. 

Rebecca Fuller. I knew Maria Cornell at Waltham, in the 
summer of 1831; she boarded awhile with my mother. She showed 
me a number of letters; she left our house suddenly, and gav« as a 
reason afterwards, that having discovered from our conversation that 
we expected my sister from Lowell, she left the house, apprehend- 
ing that when she returned she would bring back a bad account of 
ber from Lowell. She told me her character was so bad that she was 
obliged lo move about from one place to another. She showed me 
what she called a copy of a letter of confession to Mr. Avery. [The 
eorUints of tkis lett&r were very jvily stated by the v)itnes8,'\ She 
complained that Mr. Avery took no notice of her or her letters, and 
would not forgive her. She was at Waltham but three or four weeks. 

Monday, May 30. 
Samuel N. Richmond. I saw the deceased at Providence, be- 
tween seven and nine years ago, at Mrs. Thurber's. I was requested 
to go there to see her by a person who told me she had taken goods 
from my store. I went with Mr. Carpenter, since dead. 

[•Mir. Jlttomey here objected that any evidence of individual acts of 
theft on the part of the deceased was wholly irrelevant to the ease. 
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Randolph and Jilaion maintained, that such evidence was rele- 
yant, because on the question of suicide, the moral history of the 
individual was a proper subject of inquiry^ and so was the authori- 
ty of the liooks. 

Mr, Attorney contended that the proof of individual acts of theft, 
seven or ten years ago, had no tendency to prove a predisposition to 
suicide, and that it was necessary to stop somewhere in this inves* 
ligation into the conduct and history of the deceased. 

The Court said they did not see afty tendency 'm the evidence to 
establish the point of suicide. 

Mason said that it was improper for him to express any sur- 
prise at any decision of the Court. But that from the course which 
the prosecution had been allowed to take, the declarations and mem- 
oramla of the deceased had been made a very important part of the 
case, and th^^ thus the character of the deceased became also an 
important pan c^fthe case. 

After some conviersation, the Court said, that on this last ground^ 
they would admit the evidence.] 

Witness. I found her in company with her sister and Mrs. Thur* 
ber. They stated that she had taken some eooda from my store, and 
was willing to restore them or pay for those she had used. The 
amount was not more than Ibur or five dollars. One article w^s re- 
turned, and the rest paid for. This restoration was made as 1 un- 
derstood at the suggestion of her friends. She admitted she had 
taken goods, (a larger amount), from Mr. Carpenter. One article 
I recollect was a Leghorn bonnet, and I had some conversation with 
her as to how she had contrived to take such an article.- She said 
she lowered it down, and carried it along between herself and the 
counter, so that it was not seen by those in the store. 

Charles Hodges. I knew a Maria Cornell at Providence in the 
fall of 1822. I trusted her for a silk dress. Some time after, in Jan- 
uary, I think, I went with Mr. Carpenter to Pawtucket, where she 
acknowledged that she had stolen goods from me, and others. I 
do not now recollect what the goods were. She at first denied 
taking them, but afterwards confessed it. She was occasionally in 
my shop, she would pass through it, and come up to me putting her 
face close to mine, as though she had somethhig private to commu- 
nicate, when in f«ict, she had nothing. At PawtucKet she would con- 
fess she had taken goods, and appear to be very sorry; a moment 
after, she would burst into laughter. 

Her character at this time, in our street, was that of a thief. 

Jonathan Cadt. I was at Thompson camp meeting. I went 
on Tuesday, the day the meeting commenced. I arrived in com- 
pany with Rev. Mr. Horton, and Rev. Mr. Avery. I ha«l overta- 
ken Mr. Avery on the way, about twetity miles from Providence, at 
Cady's tavern. 1 parted with him at old Mr. Blliot's, about a quarter 
of a mile from the sround, just at dark. I went upon the ground, 
but saw nothing of Mr. Avery there. I found him the nejtt morninff 
at young Mr. Elliot's, about a mile from the camp ground. I 
saw him several times in the course of the day. 1 think I saw him 
in the afternoon, at the preachers' stand; and in the evening about 
half past 7, when I had a few minutes' conversation^ with hmi; he 
went towards the stand, and I saw him no more that evening. 
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I saw him a number of times on Thursday, but can name uo par- 
ticular times. 

Cross examined. Mr. Avery did net take any part in the public 
services of the meeting to my knowledge. He left on Friday morning. 

Sophia Elliot. 4 am the wife of Mr. John W. Elliot. We live 
in Thompson, about three quarters of a mile or a mile from the camp 
ground. Mr. Avery came to our house about dark ou Tuesday 
evening of the week of the camp meeting, and staid all night. He 
did not go on the ground that evening. He went on the next morn- 
ing after breakfast He came back m the evening, between 9 and 
10, 1 think) with a Mr. Sabins. They lodged togetner. Mr. Avery 
went on the ground on Thursday morning, and came back in the 
evening with Mr. Crandall, a little past nine, or perhaps nine — I canr 
not exactly tell the time, — and lodged with him. On Friday morn* 
ing, they left together in Mr. Avery's chaise for Lome, soon after 
breakfast, I should think between 6 and 7. 

No females called at my house to see Mr. Avery. Maria Cornell 
was not at my house. I did not know there was such a person till 
after her death. 

I have known two teases of monthly indisposition continuin|^ after 
pregnane]^. One case was my own. In both cases the pai*ties en- 
joyed their ordinary health. ^ 

My husband's father, David Elliot, lived a large half mile from us^ 
about a quarter of a mile from the camp ground. 

John W. Elliot. 1 am the husband of the last witness. I was 
at my father's when Mr. Avery arrived there, cCbout dafrk, and I came 
home with him to my own house. 

(In relation to Mr. Avery's being at his house, the testimony of 
this witness agreed with that of the preceding.) 

Cross examined. Mr. Avery drove his chaise to the barn, at my 
father's where I was ; and as the barn was full, and he could not 
be accommodated there, I rode with him to my house. 

^ Chloe Elliot. I am the mother of the preceding witness, and 
live in Thompson, about a quarter of a mile from the camp ground. 

I had seen Mr. Avery before the time of the camp meeting. He 
had heen minister on that circuit At the time of the camp meeting, 
I did not see Mr. Avery at my house, nor did he call for a room 
there to my knowledge. I was not at the camp ground till Friday 
night. 

Cross examined, Mr. Avery preached on that circuit ten or eleven 
years ago. I had not seen him since. I attended his preaching, and 
he was occasionally at our house, while minister of the circuit. 

Elias C. Scott. I was at Thompson camp meeting. I arrived 
on Monday, the 27th of August^ the first day oi the meeting. I saw 
Mr. Avery on Wednesday morning, and in execution of my duty as 
minister on that circuit, 1 procured a place for him, at his request, 
I think at the Plainfield tent, where he could procure food and re- 
freshment. He told me he had got a place to sleep, at a house. 

I saw him on Wednesday evening, near the close of the public 
services, probably about half after eight I think near the Plain- 
field tent, and conversed some minutes with him. 
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I saw bim on Thursday, between tbe hours of 8 and 10 A. M., 
and talked with him several minutes. I saw him next, during tbe 
public services in the afternoon, which began at 2 P. M. and ended 
probably at half past four. I was with him during this time. 

I next saw him as early, I think, as six, in the Weston tent. I 
left him there, at sun down, about half past six. There was a prayer 
meeting in the tent, in which he took a part. He prayed twice, and 
several others prayed. 

When I met JVfr. Avery on Thursday, between 8 and 10 in the 
morning, I told him I was informed there were bad characters on 
the ground. He informed me that one of them was the Cornell girl, 
who had been expelled from bis church at Lowell, for lewdness.. 
H^ said he saw her standing among the congregation and ffazinc 
about, and when she cast hei* eye on him, she dropped as tnough 
she was shot. I understood him to mean thai she dropped among 
the crowd to conceal herself. 

I saw Mr. Avery on Friday morning, in a chaise alone on the 
road, between old Mr. Elliot's and the camp, and had several 
minutes' conversation with him. 

Cross examined. The evening service began on Thursday, I sup- 
pose, at half past seven; that was the usual hour. It is my strong im- 
pression, that I saw Mr. Avery just before the horn sounded on Thurs- 
day evening, for the services to begin, but I cannot state positively. 

I first received information of bad characters being on the ground 
from A. D. Merrill, on Wednesday evening. Measures were taken 
to remove them from the ground, but I do not know that these meas- 
ures were directed against S. M. Cornell. 

I have known Mr. Avery for five years. He was stationed, when 
I first knew him, at Needham ; his next station I think was SaugU8> 
and his next I believe was Lowell. 

His character on these circuits, so far as I know, was good. 

Phineas Crandall. I iSrst saw Mr. Avery at the Thompson 
camp-meeting, on Wednesday forenoon. I went to him, to see if 
he could take me with him to Providence on Friday. 

On Thursday about noon, I met him again, when, conversing 
about leaving, he proposed to me to ^o to Mr. Elliot's after the 
evening services, and sleep with him. 1 saw him in the afternoon, 
at or near the stand. 1 should think not far from five, after the close 
of the public services. I asked him to take tea with me, and he did, 
at one of the Plain^eld tents. I think he left me in a few minutea 
after I had asked him, but soon after he came to the tent. He 
was there with me half an hour. I left him there. I went to the 
stand, at the blowing of the horn at half past seven, to commence the 
evenitiff services. I saw Mr. Avery standing by the steps as I went 
up. We passed a few words about going to Mr. Elliot's together 
to lodge, and he agreed to meet me at the place he was then stand- 
ing at, immediately at the close of the services. As I stepped off 
the stand at the end of the services, about or just before nine, I 
found him standing at the stefis waiting for me. We went into the 
preachers' tent to get some things, and from thence to Mr. Elliotts. 
We talked together, perhaps an hour^ when we went to bed. We 
were toffether from the time of my meeting him at the foot of the 
■tand, till next morning. In the morning, we drove to the grouMi 
to get our things. As we came away, I recollected I had left 
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ii^a^, %titA wemt bsKk to get it. Mr. Averj waited ia tke Ause for 
sfte^ 1 wet^t zstd rtVsZtjtd, 2S qakrk as 1 coold, and to«xibd him wait- 
mar '^ ^^ chatie for me. 1 got u&, ai^ we tiruve t4>^eclrer to Prori- 



I hare known Mr. Arerf for ten jears. Wh^ I bo^Tc kemrd of 
Yarn hM aJwajs bees favorable to bi« character. 

AsEAM^M D. McEEiLi.. I fir*t saw Mr. Arerv at the Thomiisoa 
camp-meetiDg oo Wcdoeadaj momiog, about half pa^ seveo. 1 
next saw him in the afteroooo, aboot half after four. I told him 
Maria Cornell was oo the groond, and we agreed it was our dutj 
to inform the people €i( the tent where she boarded, what her char- 
acter was. I gave the information accordinglj to the tent-master. 

I had before heard at Ljnn of the character of the girl. He took 
tea with me that e7eoi:tg in the Weston tent. I saw him on Thurs- 
<iaj. 1 think he dined with me at the Weston tent. I saw him next 
between fire and six, near the same tent, and bad some conrersa- 
tfon with him, I saw him a few minutes after, at the Plainfield 
tent at tea, I left him there, probably a quarter before six. 1 saw 
him a little after sunset at a prayer meeting in the Weston tent. 
When I came in he was there. He remained there till the sound- 
ing of the trumpet. The trumpet generally sounded about fire min- 
ates before the time fixed for the serrices to commence, which was 
half past seven. I did not leare the tent, but remained there the 
rest of the erening. He left on the sounding of the trumpet. I 
saw him on Friday morning, near the ground alone in a chaise. 

I have known Mr. Avery well for ^se years. His character dur 
inc that time has been good. 

Maria Cornell came to Lynn between two or three years ago. 
She said she came there to enjoy religious privileges. She got a 
place in the family of a neighbor of mine, and staid two or three 
weeks, when she was dismissed. Two or three years before that 
time she came to Liowell, while I was stationeil there. She brought 
a certificate and was admitted to the church. I knew nothing against 
her at that time. After she was at Lynn, I was at Lowell, when I 
found her character bad. 

I saw her on the camp-ground during the meeting. At first ! did 
not know her on account of her green glasses. She came to the tent 
where I was on Thursday afternoon. She offered me her hand, 
and asked me to forgive her. She said she had been very wicked, 
but she beliered God had forgiven her, and it would be a satisfac- 
lion to her to know that I had forgiven her. She seemed much af- 
fected. 1 told her she could not secure my confidence by a confes- 
sion, but only by a well-ordered life. 

When I was at Lynn, Mr. Avery was stationed at Saugus. He 
Vfod frequently to pass my bouse without calling ; apparently on 
rambles to Nahant. I think there was something peculiar in his 
habits in that respect. 1^ attracted my attention at the time. 

Oro$$ examinea, I saw nothing myself exceptionable in the con- 
duct of the ffiri at the camp-meeting. I have no recollection of 
seeing her after Thursday. At Lowell she was an active member 
of the church. I have never said that Mr. Avery was a bad tem- 
pered man ; I may have said that he was a man of warm feelings. 
1ft case of letters relating to the affairs of the church, it is my cus- 
tom on leaving a station, to transfer them to my successor. 

The deceased joined the church at Lowell, by certificate from Dor 
chottor. I left Lowell two or three months after she came there. 
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I know a suit of defamation was once brought against Mr. Avery. 
The charges on which the lawsuit was founded, were afterwards 
brought b^ore an ecclesiastical counsel, and Mr. Avery was acquit- 
ted. 

[After considerable conversation between the counsel and the 
court, it was agreed that all the inquiries of the witness, relative to 
the lawsuit and the ecclesiastical counsel were inadmissible as evi- 
dence, and the jui'y were diiected to leave the answers out of the 

case 1 

It is the custom of the ministers of our church to destroy unim- 
portant letters on removal. Expelled members are admitted again 
after a probation of six months, as though they never had been 
members. Persons are admitted on probation, at the 80I9 option of 
the minister. 

Henry Mayo. I saw Mr. Avery on the camp-ground at Thomp- 
son, on Wednesday morninff. I was afterwards with him that day, 
hearing a sermon, from half past 10 till noon. I think he took tea 
in Weston tent. I found him there about sunset, and remained in 
conversation with him till we heard the horn blow for evening 
service. We went out together, took a station out of the crowd 
and heard part of the services there ;• then we went into the preach 
ers' tent, when I left him about half past eipht. 

On Thursday morning I saw him at Weston tent about se^n. 
About half past 10, we were together at the preachers' tent. He 
dined with us at the Weston tent. I think he was there most of the 
time from 12 till 2. 

The next time I saw him, he came to the same tent about half 
past five. I went out, and came back about sunset and found him 
still there. He remained there' till the horn sounded. He was 
helping to fix the tent at the time. I- stepped out of the tent, but 
while waiting for him, wiy attention was attracted by something else, 
and he passed by without my noticing it. I passed towards the 
stand looking for him, and about half way, six or seven rods, I «aw 
him by a tree talking with a man. I passed by to the preachers' 
tent. Mr. Avery came up in a moment. He spoke with Mr. Cran- 
dall, and afterwards we went together to the preachers' tent, where 
we remained till the sermon was over, when he went out and joined 
Mr. Crandall. From sunset to this time, he could not have been 
out of my sight more than three minutes. The preachers' tent is 
directly behind the stand, and the preaching can be heard in it. 

I saw a person on Thursday morning, at the meeting, who was 
pointed out to me as Maria Cornell. She was with two other fe- 
males. There was sometliiug peculiar in her walk; her clothes did not 
come together behind ; they seemed too small for her. I observed to 
somebody, I think my wife, that I thought she ought to bo married to 
save her credit. 

Cross examintd. There was no observable peculiarity in her size.' 
I heard Mr; Avery reprove my wife for speaking to her. 

Betsy Mayo. I saw Mr. Avery at the Weston tent n the forenocyi 
of Wednesday. 1 saw him afterwards the same day, a number of 
times. He took tea at our table. I saw him on Thursday morning at 
the same tent. I saw him there in the afternoon before tea ; at tea 
time he went away, and came in again directly after tea. He assisted 
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^at a prayer meeting, and remained till afler the lamps were lighted. 
. know it was after lamp-lighting, because one of the lamp>s was taken 
down to fix the tent I do not recollect hearing the horn sound. I do 
not know when Mr. Avery went out. 

I saw Miss Cornell on the ground several times. She spoke to me 
on Thursday, near the Weston tent. She spoke of Lowell where I had 
known her.* She said, The Lowell preacher is here. I asked her which 
preacher. She said Avery. I said Mr. Merrill is here too. She said 
she knew it, she had spoken to him. I mentioned that Mr. Avery was in 
our tent She turned and went away. 

I mentioned in the tent whom I had been speaking with. Mr. Avery 
said something in the nature of a reproval. I do not remember what. 

Cross examined, I recollect the remark of my husband as to the 
appearance of Miss Cornell. I did not observe any thing peculiar in 
her appearance myself. 

Samuel Palmer. I saw Mr. Avery on Wednesday evening. A ' 
few minutes after half past seven, he came into the preachers' tent I 
left it soon after. About the close of the exercises, I saw him passing 
off between the tents alone, at least I saw no one with him. 

At two o'clock, P. M. on Thursday, I saw him in the Grafton tent I 
next saw him that evening, after the horn sounded, coming as from the 
Weston tent, towards the preachers' tent, alone. A few minutes af- 
tef I stepped into the preachers' tent, and saw him conversing with 
brother Mayo. I went out for about fifteen minutes, came back and 
found him still there. After the preaching was over, I went out with 
him ; he met brother Crandall, and they went off together. 

I saw him the next morning with brother Crandall at the preachers' 
tent, and afterwards alone by the road side in a chaise. Brother Cran- 
dall, as I understood it, had left his cloak at the house where they 
lodged, and went back to get it ; but I do not know how this was. Mr. 
Avery waited some time in the tent, and then got into his chaise, and 
drove his horse out of the camp-ground into the main road, and stopped 
by the side of it 

Pattt Bacon. I have had nine children. I was at Thompson camp- 
meeting last August I saw Sarah M. Cornell in the Muddy Brook tent. 
She came in, the morning of Thursday. I asked sister Waters what 
woman that was. She said she was not a married woman, but a girl. 
I said, She is a married woman or ought to be. I saw her Change her 
dress. From the sickly appearance of her countenance, I thought he^ 
pregnant. 1 cannot describe any other peculiarity in her appearance. 

Cross examined. Her face was pale, her eyes seemed dull. Her 
bosom was rather full. Other women have these appearances with 
out being pregnant I cannot tell any better what made me think her 
so. 

Almtra Waters. I saw Sarah Maria Cornell in the Muddy Brook 
tent I took no notice of any peculiar appearances about her till Mrs. 

f^acon mentioned the thing to me, when I thought it might be so. I 
aonot mention anything peculiar in her appearance except the pale- 
ness of her face. / 

PoLLT Houghton. I reside in Woodstock. S. M. Cornell came 
tome on the evening of Tuesday, on the "camp-gTound, to get hei a. 
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place to board in some tent. I inquired, but conld find her none. Alter 
I had told her so, as we were walking along, a young man came up and 
inquired if she had got a place to board. She stepped up to him, and 
patted him with both hands on the shoulders, and told him he must 
carry her trunk to Mr. Elliot's, she was going to board there. I passed 
on and left her. 

The young man wore a dark coat, light pantaloons, and a palra-leaf 
hat lined with green. I don't know that I should know him again. 

Cross examined, I had no particular acquaintance with Miss Cor- 
nell. I had seen her several times at meeting in Woodstock, that was 
all. 

Tuesday, May m. 

MiLTorr Daggett. I first saw Mr. Avery at the camp-meeting at 
Thompson, on Wednesday morning ; next at Wednesday noon, and 
between four and five in the afternoon, at the Weston tent. He took 
tea there and staid about half an hour after. 

I saw him on Thursday morning^ about nine. He dined that day in the 
Weston tent. I saw him next at our tent about five. We had a short 
prayer meeting. He went out before tea and came back alittle before 
six ; we held a second prayer meeting, which he opened. It continued 
from half to three quarters of an hour. He was at the tent when the 
horn sounded. I did not see him go out between the prayer meeting 
and the horn sounding. Mr. Mayo and his wife were there, Miss 
Whitney and my wife. The last 1 saw of him, he was assisting to fix 
the tent ; while we were fixing it the horn sounded. 

On Friday, he came to the tent in the morning to bid us good bye. 
I saw him go to his chaise, and drive alone out of the camp-ground. 

Cross examined. There was no general signal for meals. The time 
fixed by the regulations, was twelve for dinner, and half past five for 
tea, and we came as near to it as we could. 

I do not recollect seeing Mr. Crandall on Friday morning. I was 
tent-master of the Weston tent. I heard nothing said by Mr. Avery,, 
that I recollect, about Miss Cornell. 

Louisa M. Whitnet. I was at the camp-meeting, and boarded in 
Weston tent. I was there on Thursday afternoon. Mr. Avery cama 
to the tent that afternoon, soon after preaching. At tea time, he went 
out, and was gone twenty or thirty minutes. He then easme back and 
staid till after the horn sounded for evening services. After he came 
back, there was a prayer meeting ; when that was over, he remained 
talking with Mr. Mayo. 

I followed Mr. Avery out of the tent About half way, he stopped 
and talked a moment with a man. He then went on to the preachers*, 
tent, but I did not see him go into it On Friday morning he came 
into the tent and bade us good morning. . 

Cross examined. I think no one was with him. I heard Mr. Avery 
say on Thursday evening, when he left the tent, he was engaged to 
tea. 

Abbt Hathaway. Between ten and eleven years ago, Mtiia 

Cornell came to North Providence, under the name of Maria Shiow; 

She was in distress, with no other clothes but those she had on. She 

said her mother had died of typhus fever at Norwich, and that hei^ 

clothes had been taken to pay the doctor's bill. She boarded with my 

mother, but in a few weeks was dismisaed. 3Vk*« ^\nOcc^^\ ^ ^k^ ^ 

7f 
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mourninff) with the money she earned* She reknained in town but [a 
fbw weeks. She worked at the Lyroan mills. 

JcsiAH H. Ormsbt. Lknew a ikfiss Cornell at Providence about ten 

J ears ago, wjhose sister married GrindalJ Rawson. I was clerk for 
ohn R. Carpenter. I detected her in stealing a piece of muslin. I found 
it under her^shawi.. Mr. Carpenter found some other things in her 

S>sse88ion, which she <;onfesse4 she had stolen elsewhere. She asked 
[^4 Carpenter not to expose her, for she was about to join Mr. Wilson's 

church. ,...'. i . 

Nathaniel Chad wick. 1 drive, the stage from Bristol to Provi- 
dence. I carried Mr^* Avery from Bristol to Providence, at the time ot 
the four days'-meeting at Pruvidenbe* It wjbkb Monday or Tuesday. I 
left him at Mk Jillson's, opposite Wilson's meeting house, I should 
think three quarters of a mile from the Great Bridge, between four and 
five, P.M. 

Pardon Jillson. I live in Providence, opposjte Wilson's meeting 
House, about half a mile from the Bridge. . Mr. Avery, staid at my house, 
during the four days'-oneteting. He came on Monday afternoon, P^ov. *26, 
He took tea at my.'bQUse, after which t^e went to the prayer meeting 
together, and retilfned ^geth<jr« ..At hallf4)ast nine he i^entto bed. 

He came down in'the mommg a little after day light About sunrise 
he went but, and went across the^treet^ and turned the corner into 
Chesnut Bd^et, towards the Methodist meetii^^ holise.: I went, with my 
bread-cart, down the street and over the bridge: and bey dud. 

r^got^me about. ten minutes, or..a'litde more, .past eight. It 
was five minutes itast eight, as I -^entbvtheUniveijsaUst meeting house, 
less than'a miarter of a milfe from, my -house. ^ When I got home, Mr. 
Avery was there. Mr. Ireson was there also. They breakfasted with 
me. I should think Mr. Avery remained there as much as twenty min- 
iltes, when he went out, observing he had an errand at brother Fuller's. 
I did not see Mr. Avery agafn till evening. He staid at my house that 
night. He went away on Wednesdays afternoon, in the stage. 

Cross examined, I recollect the time I passed the Universalist clock 
on Tuesday.' ^I am* in the 'habit of noticing the clock as I pass it. I 
don't know that I ca» tell exactly the time that I passed the- clock on the 
Wednesday, or Friday morning fdlowing. » 

The Fafi River stealbboat lies a quarter of a mile beyond the bridge. 

It is a short quarter of a mile from my ho^e to the Methodist meeting 
iKMise. It is about the same distance to Mr. Fuller's. To go to his 
Blouse, you turn off just before you come to the meeting house^ 

Tfae^distance from my house to the steamboat would be shortened 
about a third^ by crossing'in a boat at the steam-factory wharf. 

Samuel Botd. I saw Mr. Avery, on Tuesday morning of the four- 
days' meeting at Providence, in Chesnut street, going towards the Me- 
thodist meeting house, about sunrise, about two uiirds the distance from 
Mr.Jillson's. 1 bade him good morning as I passed. 

I saw him next, about nine, in th^ Methodist vestry under the church. 
I was there before the meeting commenced. My impression is, Mr. 
Avery came in after I did. I left home a little before nine. The meeting 
began about nine, and ended about half past ten. I saw Mr. Avery 
there when it ended. 

Cross examimei, I cannot fix the time of the beginning of the ser- 
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▼ices, within five or ten minutes. I first noticed Mr. Avery as the 
hymn was given out. He was at the altar by the side of Mr. J. A. Mer- 
rill. The hymn is the first part gf the services.' 

JoTUAM HoRTOX. I have charge of the Methodist chunch at Provi- 
dence. The first I saw of Mr. Avery at the' four-days' meeting, was on 
the evening of Monday, Nov; 26. He came into the church with Mr. 
Jillson. • « . ' 

He was present at the sunrise prayer meeting, the next morning. 
The meeting closed about five'minutes past eight. £ight was the hour 
for closing it, and I distinctly recollect it overran a little. At the close of it, 
I requested Mr. Avery to be present and take charge of the prayer 
meeting to commence at nine. I had a parcel of books to go for, at a pack- 
et. I requested Mr. Avery to take charge of the meeting, on that ac- 
count. I went to the wharf, and found the books^ and from thence home. 
I did not sit down, but went directly back* to the meeting house, and 
arrived there about. five minuies past'nine. -Mr. Avery was Ihere. I 
was a little surprised that the meeting had not commenced, and I resumed 
the charge of it. It lasted 'till after ten. If Mr. Avery had gone out, 
I should nave noticed iiim. I did not see him go out. 

The packet to which i went, lay all of a quarter of a mi}6 below the 
Fall River steamboat I walked with more thau ordinary expedition. 
I stopped on board not ovelr three minutes. The route I took was the 
direct route to the Fall River boat, and extended a quarter of a mile be- 
yond. I saw nothing 6f Mr. Avery going or returning. My house is in 
Chesnut Street, about a quarter of a mile above the meeting house. 

I have known Mr. Avery for ^ight years. His character has been 
good. 

Cross examined' The route I took is, in the whole, just about one mile 
further than from the meeting liouse to the Fall River boat and back 
to the meeting house, — ^half a mile at one end, and half a mile at the 
other. ' ♦ 

I don't recollect the purpos? for which I went to my house. Mr. Mer- 
rill stood at my door, and went with me to the meeting house. 

The last witness took the stand to correct a mistake in his testimony 
relative to the distance firom his house to the Methodist meeting house. 
He now states the distance to be an eighth, instead of a quarter, of a 
mile. Also, that the |Hpayer meeting on Tuesday, which commenced 
at nine, lasted tiU nearly half after ten. He recollected this,* firom the 
fact, that the preaching was to commence at half past ten, and he an- 
nounced an intermission of six minutes between the prayer meeting, and 
the preaching. 

Joseph I&eson. I was at the Providence four-days' meeting, last 
November. I was at the sunrise meeting, on Tuesday. I left when 
the meeting closed, perhaps ten minutes after eight, and went to Mr. 
Jillson's. Mr. Avery went with me. 

I heard Mr. Horton, after the meeting was over, request Mr. Avery 
to take charge of the nine o'clock meetmg. He said he would. Soon 
after we arrived at Mr. Jillson's house, Mr. Jillson came in. We 
breakfasted there ; some inquiry was made about the time, and I think 
sopiebody said it wanted twenty minutes of nire. Mr. Avery left imme- 
diately aft^r breakfast, observing that he had a call to make, at Mr« 
Fuller's, and had the nine o'clock meeting to open. 
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Oro»8 txamined* I can 't speak precisely as to minutes, respecting 
the time of the close of the meeting, or of our sitting down to breakfast, 
or how long it was after we came in before we sat down to breakfast 

I can 't tell who made the inquiry about the time or who answered it. 
I slept with Avery on* Monday night at Mr. Jillson's. 

Abiuuam HoLWAT. I wasattho Providence four-days' meeting. 
On Monday night, I stopped at Mr. Fuller's. I don 't recollect dis- 
tinctly enough to swear to it, whether or not I went to the sunrise 
meeting on Tuesday. I think I did. I breakfasted at Mr. Fuller's. I 
can 't tell the time exactly. I saw Mr. Avery that morning at Mr. Ful- 
ler's, I think between twenty and thirty minutes before nine. He came 
to inquire of me, if he could go with me to Warren. I should think he 
remained from twenty to thirty minutes. I shaved while he was there, 
and we had quite an argument as to the report the spies brought frOm 
the land of Canaan, whether it was good or not. The Bible was brought 
and referred to, to settle the dispute. It lasted some time ; it took place 
I think after I h^d shaved. 

When Mr. Avery went out, he said he had the meeting to open. He 
asked me to so with him. I said I was not quite ready. I think it must 
have been about nine. I went out shortly after him, to the meeting 
house. I can't tell the time exactly. I don't recoUect whether the 
exercises had begun when I got there, or whether Avery was there or 
not. , 

Mr. Fuller was in the room, while Mr. Avery was there, part of the 
time. I don 't recollect whether I went to the meeting alone or not 

I had a conversation early in November last with Mr. Avery, at the 
four-days' meeting on the Island, concerning an excursion on the i^and. 
We resolved to make one at some future time, but what time was not 
fixed. Mr. Avery said he should like to visit the coal-mines ; we had 
considerable conversation about the coal, and went into a blacksmith's 
shop to examine its quality. We talked about the scenery of the island \ 
and about the remnants of revolutionary fortifications, in consequence 
of this conversation, we went then to visit Butt's fort He either stat- 
ed there or soon after, that his father served in the Revolutionary army, 

Cro88 examined, I think it was about nine when Mr. Avery went out, 
because the prayer meeting was appointed at nine ; but I have no distinct 
recollection about the time. There was a timepiece in the room, but I 
don't recollect what time it ^as by it I recollect the conversation was 
on Tuesday, because Monday night was the only night I stopped at 
Mr. Fuller^s. 

I should presume it was between ei^ht and nine, when we break- 
fasted. I have no distinct recollection what time it was. 

I should be a&aid to say the time Mr. Avery was with me was less 
than twenty minutes. I judge from our conversation, and other circum- 
stances, that it must have been firom twenty to thirty minutes. 

I think Mr. Avery was in Warren between the four-days' meetings 
on the island and the one at Providence, but when, I cannot say. I 
think it was in the forenoon. I believe he did not preach there during, 
the month of November. 

Joseph Fullee. I reside in Providence, on Friendship street, about 
18 or 20 rods firom the Methodist meeting house. On Tuesday moriH 
in^ of tiie four-days' meeting, Mr. Avery came, to my house thirty or 
thirty-five minutes past eight, and staid there till nine. He rose up, and 
said he must go. I tpld mm he need not be in a hurry. He said he 
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had the prayer hieetin^ to open for Mr.Horton at iiine. Hooked at the 
clock, and saw it was nine. I therefore said no more, and he went out 
My clock is a good timepiece. It was not convenient for my family to 
go immediately to the meeting. We went as soon as we could. It 
might be ten minutes past nine when we went. I don't recollect what 
part of the services were performing when 1 went in, nor do I recollect 
seeing Mr. Avery there. I might have seen him a dozen times, but I 
have no distinct recollection of it, or about any of the services of the 
mefetihg. 

If I should g&hy the streets from my house to the Bridge, it would 
be half a mile ; over what we call the new-made land, it would be two 
or three rods less. 

I don't recollect looking at the clock when Mr. Avery came in, but 
from the little incidents that took place, I am ssitified he had been 
there half an, hour when he went out. Just before the time of his com- 
ing in, Mr. Hoi way wanted to shave, — the razor was dull, — he strapped 
it, — after he began to shave, he was talking with Mr. Avery, and was 
slow about shavinsf. I wanted to shave myself. I waited some time 
for him to get tnrough ; but growing impatient, I took another razor, 
went into another room, shaved and dressed for meeting and came back, 
and Mr. Holway was not yet done. While shaving I could hear the 
conversation, the door was open. After I came back, some time trans- 
pired before Mr. Avery got up to go ; perhaps five or six minutes ; I 
can't say precisely how long. 

Cross examined, Mr. Holway was strapping his razor when Mr 
Avery came in. The conversation went on, while Mr.' JHolway was 
shaving. I measure the time Mr. Avery was there by the circumstances 
I mention. I cannot state as to the meeting, who preached, or whom I 
saw there, nor do I distinctly recollect whether or not the meeting had 
begun when 1 went in. 

The time of beginning the meeting frequently varies from five to six 
minutes, and possibly ten. 

' My clock does not strike. I am satisfied it was just nine. I paid the 
more attention to Mr. Avery, in asking him to stop, because he was a 
stranger to me, and this circumstance causes me to have a better recol« 
lection about it 

Samuel Palmer (recalled). I was at the Providence four-days' 
meeting. 

I saw Mr. Avery at the prayer meeting on Monday evening. 

I saw him on Tuesday, at the nine o'clock prayer meeting. It was, I 
think, about five minutes past nine. .The exercises haid commenced ; 
when I went in, they were concluding the singing. He was in the altar. 
I took a seat near the entrance. He prayed, during the meeting. 
* At the close of the prayer meeting, Mr. Horton said, There will be an 
intermission of six minutes. 1 passed out in company with Mr. Avery', 
and stood by the steps and conversed, about five minutes ; when we 
returned together into the altar, and sat down together during the ser- 
vices. After they were over, we walked, together with Elder Merrill, to 
Mr. Anthony's, where we dined* 

Cross examimd. When I left Mr. Anthony's to go to the nine o'clock 
prayer meeting, I looked at my watch. It wanted three or four minutes 
to nine. Between Anthony's and the meeting house, I heard the clock 
of the Universalist church strike nine. I was then near Wilson's meet- 
ing house. I think I walked in five minutes from thence to the Methodiat 
meeting house. My watch was two ox \Jm«^ mxw\R^ ^w^x '^^is^.'*^^ 



\ 



82 

town clock, and brother Horton's watch was foiiV or five minutes faster. I 
had observed this, on comparing my watch with his, and had noticed his 
precision in beginning the services at the exact time named. 

William Pearse, 2nd. I was present at Mr. Avery's house on 
Christmas day in the afternoon. A number of gentlemen were there con- 
versing. Mr/deputy sheriff Paul came in, and said there was a large, 
concourse of Fall River people coming up the lane, and he did not know- 
but they would take Mr. Avery by force ; he therefore requested Mr. 
Avery to go up stairs, which he did. A gentleman tJien came in with 
Mr. Paul and went up stairs ; a few moments after I went up myself 
When 1 entered the room, Mr. Avery, Mr. Orswell, and several others 
were standing up in the room conversing. 

Mr. Avery asked Orswell, if he thought he was the man who handecl 
him the letter on board the Fall River steamboat Orswell said, lie could 
not certainly tell, but he thought his face bore some resemblance to tho 
man.^ Mr. Avery then put a number of questions about the man's dress. 
Orswell rather thought the man had on a cloak. Avery asked about the 
color, black or blue. Orswell said he thought it was some dark color, 
as people did not generally wear white cloaks. He was asked if it had 
cape or collar. He said, he could not recollect. He could not tell 
whether the man wore a strait-bodied coat or a frock coat, or what the 
color was, — he thought it some dark color. He could not recollect 
whether the man had a watch or cane or not He thought the mau 
handed him the letter on board the boat. The roan he said followed 
him towards the engine, and asked him to take the letter. He at first 
refused, and told him there was a letter-box on board, but the man per- 
sisted, and gave him the letter with ninepence. 

He said he thought the time must have been between nine and ten, as 
he went to the engine and found coifsiderable steam on, so that it must 
have been drawing towards the time of starting. 

He said he should not like to swear that Avery was the mau ; but as 
he bad been told that Avery was a tall man with black hair and dark 
eyes, he thought he bore a resemblance to the man. 

Being asked a second time, if he was confident enough to swear to it 
that Avery was the man, he said he should not like to. 

'Till this time, all in the room had been standing up. Mr. Avery asked 
if the man wore spectacles, he said he thought not Avery then asked 
Paul to step down and get his spectacles. I then said to Mr. Orswell 
that as there was considerable excitement prevailing, I thought we had 
better sit down and proceed calmly, which we did. Paul brought the 
spectacles. Avery put . them on and asked if he looked like the man 
then. Orswell said, I think not so much as you did before. Mr. Avery, 
usked again if he should bo willing to swear he was the man. He said, he 
should not He was then asked how long it was since the letter was 
delivered. He said he thought it between two and three weeks ago ; he 
was confident it was since the boat commenced running once a day. 

Cross examined. I was examined at Bristol. I might have said there 
that .Orswell said he was not confident in his own mind that Avery was 
the man ; but I do not recollect using those particular words. I do not 
recollect all the words of the conversation, though I do recollect thc^ 
greater part of them. I have given the words as far as I recollect them; 
the most of what I have stated, is in his words. I recollect Orswell's 
words, better than I do what I stated at Bristol. Orswell was asked 
what hat the man had on, he thought it was black. 

The last that Orswell said about Avery's being the man, was, that he 
fras not so conMent of it, as to be willing to swew to *\t. 
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I recollect one other thing, Mr. Avery asked the personsabout if they 
ever recollected his being out without spectacles. They said No, and 
he then observed he did not recollect being out without spectacles for 
two or three years. 

Seven or eight people came in at the back part of the house, but be 
ing requested by Mr. Paul to leave it, they did so. — There was also a 
crowd about the houcse j this was the excitement I alluded to. 

I do not recollect that I said at Bristol, that I was impressed that 
Orswell was not confident Avery was the man. I might have said so ; 
that was my impression. I thought he was not confident enough of it, 
to swear to it. 

There were at least fifty people who came up the lane. They came 
to the back part of the house and some of them came in. This was at 
tlie time that Orswell came up. These men were all strangers to me. 
They were not Bristol people. 

Wednesday^ May 22. 

Eli AS Smith. I keep a ferry at Providence, from the steam factory 
wharf, across the river, to a point about two thirds the distance from the 
Bridge to the Fall River steamboat wharf. I recollect no ferry between 
mine and the bridge, since the first of last November ; indeed there 
never was any regular ferry above mine^ I knew Mr. Avery by sight. 
He did not pass my ferry on the 27th of November last He never 
passed it to my knowledge. 

Cross examined. I recollect that I attended the ferry on the 27th of 
November, by the circumstance of the four-days' meetinffi I attended 
the ferry only between meetings. If Mr. Avery had passed during meet- 
ing time, I should not have known it I meant only, that he did not 
pass while I was there. I was at the sunrise meeting and came direct- 
ly home. I think I breakfasted after. It takes three minutes to pass 
my ferry. 

The upper ferry landing was, I think, below the Pall river steamboat 
wharf. In my absence, the ferry was attended by mv father. 

There are two boats, one for my father, the other for myself. When 
one of us is absent, we use but one boat. I think it is farther from 
Pardon Jillson's to the Fall River steamboat wharf by my ferry, than^ 
ty the bridge. From the Methodist meeting house, the distance would 
4)e about the same either way." 

William Henrt DeWolf. I reside at Bristol. I recollect that on 
the 20th of last December, the weather from half after twelve grew 
milder, and continued to grow so, till nine in the evening. In the morn- 
ing, it was more windy ; the wind was about west, varying a little. My 
brothers were going to sea that day, and I noticed the wind more 
particularly. Towards evening it became rather more steady, a little to 
the south of west. 

I was particularly employed in fitting out a ship that day. It was the 
last day I was out I was unwell, and tho next following days was con- 
fined to the house. 

. It was mild for the season, with light winds. The ground thawed % 
little in sunny situations. ' 

I follow the whaling business, and keep on file all the letters I 
receive. A letter with six cents postage was charged to me on the 
nineteenth of November. ( have looked on my files, but can find no 
letter of tiiat date. I find a bill on my file, dated Fall River, Nov. 14, i 
of goods shipped to me, by the Fall River Iron Gonvi^&sDL^. TV«j«fe ^k«^ 
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arrived on the morning of the , 16th, Oie bill was not broufipht with the 
^oods ; I particularly recollect this. The folding of the bill and the 
fragment of a wafer on it, impress me, that it must have been a letter. 
I am sure it did not arrive b3fore the evening of the 16th. I know not 
how it came. 

Cross examined. The steamboat King Philip, stops daily or every 
other day at Bristol. I have received letters by her. The filing of the 
bill is in the hand of my clerk. 

I think the 20th of December was rather unusually mild for the sea- 
son. I did not go out till about noon, on account of my indisposition. 

James P. Dimond. I was engaged in the month of November in as- 
sisting Mr. De Wolf .to fit out a whale ship. I recollect that hcops were 
brought in a packet from Fall River, I think the 15th. We were en- 
g:\<yed two days in packing the hopp-^;. We had no bill lo pack them by, 
which made it very inconvenient. I asked the captain of the packet 
for^he bill, and he said he had not brought one. 

Susan Smith. I saw Mr. Avery pass my house at Bristol, earjy in 
the morning, with a handkerchief turned once round his hand and held 
by the middle. Mr. Lawless was with him. I can't tell the day. It 
was a very cold morning. It was before I heard of the death of the 
young woman ; I don't recollect how lo^^. 

SusApT Mure (daughter of the preceding witness.) I saw Mr. Avery 
pass our house on Main street early in the morningof Dec. 21st with 
Mr. Lawless. He had a handkerchief held hanging down loose in his 
hand. There was no appearance of bundle or roll. My mother men- 
tioned that he was passing, and I looked out and saw him. 

Nathaniel Bullock. During the Bristol examination, I saw Sarah 
Jones at Mr. Avery's, who came there that I might talk with her to 
see whether she would be a material witness for Mr. Avery or not. 
She said she saw a man on the island, on the 20th of December last, 
that he wore dark clothes and a large hat — that it was uncommon to 
see strangers there — that she looked particularly at the man, because 
she thought, at first, it was her brother, who had been absent some' 
time. I made some chalk lines on the fioor to -ascertain the relative 
position of the stranger and herself, and a certain gate through which, 
she said, the stranger passed. Mrs. Jones then went out to see Mr. 
Avery walk, and on returning expressed an opinion that he seemed 
very much like the man she had seen ; that he was about as tall, and 
the dress and hat seemed to be the same ; and that when he stopped 
and looked round, his motions seemed very much like those of the 
stranger. 

On being asked again, (Mr. Avery being in the room,) whether he 
was the man, she said she thought he was, but she could not tell so well 
in the house as out doors. 

I then told Mr. Avery I thought her a material witness for him, and 
an arrangement was made to have her. 

She observed to Mr. Avery, that the stranger passed the gate, and 

inquired of him what color it was. He answered, that one post or part 

or side of it (I can ?t tell which) was white, and very different from the 

color of tlM other. She looked at Mr. Avery, smiled, and said, So it 
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I recollect nothing farther. Nothing was said in my presence about 
■ecrecy. 

I recollect one other circumstance as to the time of her seeing this 
stranger. She said that it had been her impression it was in the after- 
noon, but she was not certain. She could tell, when she had seqn one 
of the Misses Anthonys. 

She did not come according to the arrangement we had made, and 
we sent a summons, or a man for her, about the last of the trial. 

Her testimony agreed with her statement at Mr. Avery's, except as to 
the time of day. When examined, she was very positive it was between 
11 and 12. 

On Christmas day, in consequence of hearing that there was a large 
number of people about Mr. Avery's house, I went there and saw a 
large number, 1 should think 40 or 50, strangers to me, standing in the 
lane, that led from the Main street to his house. I was somewhat 
alarmed by this appearance. I passed hastily by the crowd and took a 
station at a distance from them, and watched them till the bell of the 
Fall River steamboat rang, when they disappeared. There seemed to 
be an alarm in the neigfhborhood. 

I went up with Mr- Hamden, whom I asked to stop among the people 
and quiet them. He did stop. I think I came back to my office alone. 
When Mr. Avery was discharged at Bristol, I offered in his behalf 
that he should be continued in custody, till measures could be taken to 
enable bail legally to be taken of Mr. Avery, for his appearance at the 
March term of the Supreme Court. After making this offer publicly, 
to all who had taken an interest in the prosecution, I made it specially 
to Col. Hamden. He said he could do nothing about it, till he had 
consulted the people of Fall River. He gave no other reason. Per- 
sons had been spoken to, to ^tand bail, and I had written to Judge Ran- 
dall to come and take the recognisance. He had answered, that he 
was too unwell to come ; but ( offered that Mr. Avery should remain in 
custody, till he or some other judge could be obtained. 

After the discharge, I found a considerable excitement caused by it 
That evening, I called on Mr. Avery, told him the fact, and also that I 
thought he could not safely stay in his own house that night. 

He was discharged on Monday afternoon. The above conversation 
took place on Monaay evening. Hearing on Tuesday that the excitement 
was greater than ever at Fall River, I advised Mr. Averjr to leave Bris- 
tol tin the excitement subsided, and not to return till within three weeks 
or a fortnight of the court. I called upon him several times to give 
this advice. The first time, he expressed a very great reluctance to go. 
He said he had much rather stay, and live down this prejudice. I re- 
peated my advice, and supposed he would have left on Tuesday. But 
1 saw him again on Wednesday morning, about eleven, when I remon- 
strated with him, and told him I thought him fool-hardy to stay. I ex- 
plained my reasons at length. He said he must be guided in this mat- 
ter b^ his friends, as they had assisted him in his troubles. I did not 
see him after that 

He objected the difficulty of remaining concealed, and that it might 
be supposed, he fled from consciousness of guilt. These objections I en- 
deavored to obviate. I told him I thought his life in danger from the 
populace of Fall River. 

I know that while Mr. Aveiy was absent, preparations were making 
by Mr. Blake and myself, and Mr. Randolph, for the defence. 

Cross examined. The marking out on the floor was solely from the 
descriptions of Miss Jones. She staid after I Ufl« 
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I saw no violence on the part of the people about Mr. Avery's House. 

I received a communication from Mr. Staples, on Friday aflemooot 
that Jud^e Randall was ready at Bristol to take a recognisance. I 
wrote to Mr. Staples, that my enfi^agements were such that I could not 
attend on that aay, that I would write to Mr. Randolph, and that he 
would attend in a day or two to the business. I did not know that Mr. 
Avery was then gone, though I supposed so. I had no doubt that he 
would come bacl^ and give bail. My advice to him was to keep con- 
cealed at some place, whence he could easily return and surrender 
himself. I think I wrote or sent a message to Mr. Randolph on the 
subject. 

I understood Mr. Staples's letter to make an offer, which must bo 
complied with immediately or not at all. 

[The witness being asked, if previous to the conversation at Mr. 
Ave^'s with Miss Jones, Mr. Avery had not described to him and to 
Mr. Randolph his course on the Island ? — 

Mr, Attorney objected to the admissibility of the question. 

Randolph and Mason stated, that their object was to rebut any sus- 
picions that Avery had got his information of the situation of the gate 
and coal-mines from Miss Jones, and to show that previous to ever see- 
ing her, he had already described his course on the Island. 

Mr, Attorney contended, that though put in nominally for this pur- 
pose, it might be used for another, and tliat it came therefore under the 
general rule of the inadmissibility of a prisoner's declaration subsequent- 
fy to the fact. 

The Court ruled out the question.] 
■ • WHness, I think Mr. Avery was out of the room when the marks 
on the floor were made. My object was to discover whether the woman 
was so situated, that she could have judged correctly of the appearance 
of the man. I had no intention of gaining information for Mr. Avery to 
assist him to describe his route on the Island. I never gave him any 
such information. 

I don't recollect whether or not there were preparations for Mr. 
Avery's defence, before I knew of the issuing of the second warrant It 
was all the same week. 

I am not certain, that I wrote or sent any thing to Mr. Randolph on 
the subject of Mr. Staples's letter till I saw him, the next week, in 
Providence. 

I understood a warrant had issued against Mr. Avery, the evening of 
the day I received Mr. Staples's letter. I considered that to be the end 
of Mr. Staples's proposition. 

I have no recollection of telling George Howland, that I had not ad- * 
vised Mr. Avery to leave Bristol. 

f 

John Bristkd. I reside at Bristol. I went to Mr. Avery the day af- 
ter the opinion of the justices was delivered, and toldhim, I understood 
the excitement still continued at Fall River. I advised him to withdraw 
from Bristol for the present, till the facts of the case could be published, 
and the public mind disabused of its prejudices. 

William Simmons. I saw Sarah Jones at her father's house on the 
Island, during the Bristol examination. 

At first she said nobody passed the house on the 20th of December, 
whom she did not know. She said one man passed the gate, but Eh« 
knew who it was, it was Mr. Cornell of Newport, and that he went lo 
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the next house. I went to the next house and made inquiries. I then 
returned, and tdd her, Mr. Cornell had not heen to that house ; that he 
had not heen on the Island, since the four-days' meetings. She seemed 
surprised, and said she could describe the man, exactly ; he was tall and 
slender, wore a broad-brimmed hat and box-surtout, and walked a little 
stooping. She said she did not know Mr. Avery, and had never seen 
him. ' 

I asked her about the time, — she said it was in the afternoon. Her 
father said, No, it was about noon ; she told her father he knew 
nothing about it, he had gone to mill at the time. This conversation 
was on Friday, the 28th of December. 

[When the examination of this witness was conunenced, Mr. Mor- 
nejf objected that he could not be inquired of as to conversations with 
a previous witness, concerning which that witness on her examination 
had not been inquired of. 

Eddy C. J. said tliat was the English rule, but he was aware the 
practice in this Court had never been so strict 

Mason maintained, that as to a precise and principal matter testified 
to' by a witness, he might, in any court, be shown to have stated differ- 
ently, without this previous inquiry. « 

It being discovered, that Miss Jones had been inquired of, as to what 
she had stated respecting the man she saw, the examination proceeded.] 

Mart Davis. I was at Mr. Avery's at the time Sarah Jones was 
tiiere. Mr. Blake and Mr. Buiiock eumd in with her. 

• She said that Mr. Avery looked like the man she had seen on the 
Ijsland, and that he seemed to be the man. She asked Mr. Avery the 
color of the gate ; he said one side was white. She smiled and said it 
was. 

• She said nothing about the dress of the man. 

Mr. Bullock left her there. She staid about an hour. She was not 
up stairs. I heard nothing said to her at any time abou keeping se- 
crets. I heard no inquiries made of her about the position of the coal- 
mines. Mr. Avery handed her to the chaise. I was sitting close to the 
entry, door. It took but a moment I heard nothing about keeping se- 
crets. I was staying at Mr. Avery's ; my sister lives in the same house. 

On Christmas day, I saw several of the crowd of people who came up 
the lane, come into the back door of the house. There were twelve or 
thirteen of them in the. house. They stopped me in crossing the room. I 
asked them what they wanted ; they said they wanted Mr. Avery, and 
they would have him dead or alive. 

Miss Jones said to me that Mr. Avery looked very much like the man 
in his face. I don't know that Mr. Avery went out to walk that Miss 
Jones might see him. I don't recollect hearing any thing of the sort said. 
I was in the room all the time that Mr. Bullock was in it 

I did not see Mr. Avery after Wednesday afternoon. 

I knew Betsey Hills ; she came to Bristol with Mr. Avery's family, and 
remained till September. She was lame and did not go out 

Miss Jones might have been in one of the other rooms before she 
came in where I was. 

Peter Gladding. About a week previous to the death of S.M. 
Cornell, I put varnish on the knuckle of Mr. Avery. The skin had been 
entirely knocked off. I put the varnish on to cure it 
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[M: Randolph said, the object of this piece of testimony was to 
show why Mr. Avery had a handkerchief turned over his hand on the 
morning of the 21st 

He dso proposed to inquire of this witness as to a conversation he 
had had with Mr. Lawless (one of the government witnesses,) but Mr» 
•Attorney objecting, and it being agreed that Lawless had not been pre- 
viously inquired of about this conversation, Eddy C /. said, the court 
thought it safest to adhere to the English rule, and the question was 
ruled out] 

Clarissa Munro. I saw Mr. Avery pass my house, on Main Street 
in Bristol, about sunrise, on the 21st of December last ; he was alone. I 
saw nothing in his hand or under his arm. I saw Mr. Lawless coming 
down the lane in which he lives, as Mr. Avery passed the foot of it 

Andrew Brownell. I live in Portsmouth on a farm near the coal- 
mines. I saw Stephen Brownell, the father of Sarah Jones, coming from 
the mill, with a gnst of meal on his back. — 

[Mr, JHtomey here objected that the prisoner could not prove that Sa- 
rah Jones's father came from mill in the afternoon, because it is a 
collateral matter and does not affect the issue on trial. 

Mason. Whether the man was seen by Sarah Jones in the forenoon or 
afternoon, is a very important fact to this issue. Sarah Jones swears she 
saw him in the forenoon, and confirms it by the circumstance that it was 
while her father ^^ gei^e to the mi!!, snd th:it he came oaci m iSG fCTC- 
noon. Can we not then prove that he did not come back till the after^ 
noon ? Is this a matter collateral to the issue ? According to this doc* 
trine a witness may strengthen his testimony by mentioning any num- 
ber of collateral circumstances which may all be false, and yet not one 
of them can be shown to be so. 

Eelc^ C, J. The court do not think this matter collateral to the 
issue.] 

Witness* It was after three o'clock. I had a conversation with him- 

1 had heard the clock strike three before leaving mv house. 

Cross examined* Georffe Brownell's gate last Deceinber was white- 
washed on the side towards the road. 

I went to mill myself, between 12 and 2. I saw nothing of any 
stranger that day. It is a rare thing to see strangers there, I went up 
the road towards the Bristol ferry, to the windmill, I was at home from 

2 to 3. I saw nobody near the mines. My house is close by Sarah 
Jones's. 

Sally Swan. I had a conversation with Annis Norton, at Bristol, 
during the examination there. 

She said she came over to testify against Mr. Avery, That she had 
seen a man she thought was he, for she had seen him once at Bristol, 
She said he ought to be hung, and if she could do any thing to help it> 
s.be would, 

She described the man she saw, as a tall man with a dark surtout and 
JbroL'-d-brimmed hat That his complexion was dark, that he had large 
4ark x^yes, and a large pair of black whiskers ; that his shirt collar was 
'«!>, ano^ it looked as if he had worn it a good while, for it was very dirty. 
'^he saiu^ she had been told that Mr. Avery had altered his appear- 
yRnee in ev. ^^7 respect ; that he had shaved on his whiskers and sdtered 
jtbe cutof Jn "9 hair. She said the man passed between two and three. 
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Cross examined. I am confident about the whiskers. This was the 
day before she was examined. 

Jane A. Sprague. I had a conversation with Annis Norton, the morn- 
ing' before she was examined at Bristol, at our house. 

ohe said she saw such a looking^ gentleman come over the bridge. 
SbSB said sne thought he had whiskers, and that she thought him a Me- 
thodist minister, either the one from Bristol or from the Island. 

David Duvall. I reside at Portsmouth. I am a blacksmith, and 
worked last December at Tiverton, about 20 rods from Rowland's bridge. 
I quitted work on the evening of the 20th of that n^onth, about half past 
eight. I came across the bridge as far as the gate, then got down on 
the south side on the beach, and thus got round Uie gate. 

My shop is about three rods from the Fall River road. I knew Mr. 
Avery. I was at work in my shop that afternoon. I did not see him pass 
that afternoon. I saw several other persons pass. 

I was in the habit of getting down round the bridge ; not to avoid tolls, 
but to save trouble. I paid by the month. 

1 had a conversation with Mr. Peleg Cranston, on Christmas day. He 
told me he knew Mr. Avery, and mentioned two occasions on which he 
had seen him pass,— K)nce with William E. Cook, and once on the stage. 

He said if Mr. Avery had passed on the 20th, he should have known 
him. He said he had no idea that he passed over that day. 

In November, during the four-days' meeting at Portsmouth, I went to 
Butts's Hill withJMr. Avery a] id Mr. Holwny. Mr. Avery proposed to go, , 
and started first. 

Crass examined. The gate of the bridge is closed in the evening. 
' always used to get down round it. \ 

Mr. Cranston described no man to me, with a dark surtout and broad- 
brimmed hat, at the time of the conversation I have mentioned, as hav- 
ing passed the bridge on that day. I mentioned this conversation the 
same day to John B. Cook. I mentioned it to Mr. Drake ; I can 't tell 
when. I am not certain whether my conversation with Mr. Cranston 
was Monday or Tuesday. It was the day I was at Bristol, and I am 
not certain which day that was. 

I have said that I was not satisfied whether I passed round the gate 
on the evening of the 20th or not. The reason was, I did not at the 
time exactly recollect the day I commenced work at Tiverton. I knew 
that the day after I commenced work I passed over the bridge, and that, 
every other night afterwards, I passed round it. I afterwards ascer- 
tained by the books that I commenced work on the 17th. I recollect it> 
was a Monday when I began to work. I had worked two Mondays on 
Christmas day. 

Jlmrsday, May 23. 

Daniel Webb. I had a conversation with Peleg Cranston on the 
19th of January last, at the toll-house of Rowland's Bridge. 

I was with Mr. Benj. Tilley of Bristol, in a chaise ; we stopped to 
pay our toll. Mr. Tilley handed Mr. Cranston a bill ; while he was 
changing it, Mr. Cranston said (alluding to the supposed murder of 
S. M. Cornell), This is a sad affair at Fall River. I replied, Yes, it is. 
Mr. Cranstpn Uien said, I can 't think that Mr. Avery crossed here on 
that' day ; I said. If you had testified so at Bristol, it would have helped 
Mr. Avery. He then repeated, that he could not think Mi. Avery croeaed 
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Cross examined, I think Mr. Cranston said 
I can 't tell whether he said that he had a spe 
like a spencer. 
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Fannt Reynolds. [This witness being cal 
Borden, (who testified that she met a tall man 
whom she recognised to be Sarah Maria Cornel 
she had previously known by sight,) had said, tha 
person of S. M. Cornell till she saw her dead ; A 
that the witness could not be permitted to testify t( 
Mrs. Borden, because Mrs. Borden, on her examin. 
asked about these conversations. 

Randolph and Mason contended, that the very ma\ 
Borden's testimony was, whether she did know the 
Cornell or not As to collateral points, the Court ha 
witness could not be contradicted by conversations « 
had previously been inquired of about them; but on mat 
mderstood the rule was otherwise. That a capital trial ^ 
10 introduce new rules of evidence, and unless this ruh 
lettled practi6e of the Court, it ought not to be insisted u 
It was stated b^ Brayton /., that this question had h 
rear a^o at Providence^ where it was decided that the -vv 
contradicted, must first be inquired of as to the conversa 
byway of contradiction. 
TV Court said, they would adhere to that decision. 
It seemed to be conceded bv Mr. Momeify that the rule 
; satisfied by asking a witness, if he had ever said any thing to a 
^i^ifferent from what he then testified on the stand ^ but wis, h 
ras a necessary preliminary. 

The examination was accordingly postponed till Mrs. Bon 
le sent for. 

Mr. Momty disclaimed any intention to introduce new rult 
fence inte this case ; but he thought it .his duty to insist upo 
lettled rule of law. 

Mason said, he did not charge Mr. Attorney with any undue h 
ipon the prisoner. He supposed he would make, and he thoi 
iftd made, every exception, for which the law furnished him w. 
Ground ; and doubtless it was the right of government to have 
^ctness of law observed. The prisoner^ counsel made no comj^ 
f Mr. Attorney.] 
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Isaac RowinBr, l^tMorur Meritt, Shipley W. WiLtsoi?, aod Ebeit** 
EZER Blakh;, teatifie i that they had known Mr. Avery for ten years and 
upwards, and that his character for humanity, kindness and continency, 
had been uniformly go.*>d# They never heard the slightest suspicion 
against him in either of ^««e particulars. Mr. Blake stated that Mr. 
Avery finished his theolog.'^a^ studies under him at East Hartford, twelve 
years ago. He had previoi ^^T heen teaching school. 

Nicholas Peck. Soon ai^ter Mr. Avery came to 'Bnstol, (haviiij^ 
known a man of that name in I'hc revolutionary forces stationed in thiff 
neighbourhood,) I asked him if he knew Amos Avery* He said that 
was his father's name. I told hin ** I thought so, from his resemblance 
to that man. He said he had often' l»efard Ms father speak about being 
on the island. 

I had a conversation with Mr. Ave ty about getting some coal from the 
Rhode Island mines. He said it coul d be got for three dollars a ton, I 
said in that case I should like to get so.^c with him^ and I think he 8«id 
he would go over and see about it. 

Ltdia Le Baroit. I live in East G'ree.iwieh. Mr. Avery was sta* 
tioned there in 1826. His character there* was perfectly good. My 
father lived 60 /rods from him. I have frequently seen Wm pass our 
house, when I supposed his only object cc'uld be lamfa^ing or exercise ; 
he would be gone for hours. From what 1 ha\'e seen of him, I should 
think he had a habit of rambling. 

Cross examined. The walk by my father'fc^ has* a ^tie scenery,^ anJ 
is much frequented. 

Isaac Aldeit. I live at Bridffewater. I too^t teat «C Mr. LawtonV 
tevern in Fall River, on the evening of the 20th of December last, about 
six o'clock. Another man took tea Uiere at the same timve. He wa9 a tall 
man, with a dark complexion. He had on a frock-cOk'rt or h9K'<i08ity and« 
spectacles. I should think him about 35. A girl atte ndecf vfj^n us at 
table, whom I have heard give testimony here. ^ 

1 saw Mr. Avery, at Stoughton, as Mr. Harnden was brin^n^fiiui froiii» 
New Hampshire. He was not tiie man I took tea with. I distisffuish- 
ed hin^ at once not to be the man. That man was longer -favorra^ and^ 
I should think a younger man. I don't know who that man was. 

Cross examined. 1 was at Fall River selling clocks. Ailer Xmm B 
went into the Bar Room. I saw no stranger there afterwards* 

Reubeit Smith. I am a ferryman at Providence. The ferry m^ 
from the steam-factory wharf on the west side, across to Capt Gladdin^^i^ 
wharf on the east During the four-days' meeting in Providence iir 
Nov. last, the ferry was'attended by myself and son, Elias Smith ; I at- 
tended during meeting time, and my son during the intermission ; we re- 
lieved each other alternately. I do not recognise the prisoner as having 
passed during the time I attended. My habit is to carry ministers across 
without pay. I do not recollect carrying any minister across that week. 

Cross examined. 1 had seen Mr. Avery before. I once heard him 
preach. I think I should have recognised him. 

There was no ferry above mine at this time. There are boats crossing 
on the river. It would.be uncertain about getting a passage. People 
who want to cross usually come to the ferry. I should thmk it was t 
quarter of a mile nearer from Pardon Jillson's to the Fall River steam*' 
boat wharf by my ferry, than by the bridge* It i& ^<^%%-^^^V'&^ts^ 
as to these distances. 



« 
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LuTHXft Chase. I live in Fall River. I recollect Mr. Avery Vi preacii- 
ing in the Anawam block in October last It was Saturday, the 20th. 
The meeting broke up about nine. It was a cloudy night; there 
were no stars. After meeting, Mr. Avery came up with me just at the 
four corners of Fall River ; he walked a short distance with me. He 
went to the north, and I to the east. He said he was going to Rennet's 
stable. To go to Mr. Ridwell's, he should have gone southerly. 

Cross examined, I can't tell the weather on the next Friday night or 
the preceding ^Wednesday. I recollect some people came to meeting 
with lanterns. 

I have not' said I was not certain of seeing Mr. Avery that night I 
had invited him to stay at my house that night ; he said he was engaged 
at Mr. Bidwell's ; I was therefore surprised to meet him there. The Four 
Corners is lOt) or 125 rods from the Anawam block. 

Joseph Smith. I live at Warren. On the 20th of December, I had 
a ship below waitinj? to go to sea. She was two miles and a half below. 
I w^nt down tliat afternoon in a sail-boat to visit her, and returned. It 
was pleasant weather for winter, I remarked it as particularly pleasant 
f jr the season. The day before it was cold, with a high wind. 

Cross examined, 1 do not think it was very blustering in the morn- 
ing. The wind was rather fresh. 

William Carr, jr. I live at Warren. On the 20th of Dec. last, in the 
morning the wind was fresh. It moderated towards noon, and the after- 
noon was pleasant The wind was westerly and southerly. [ went 
down the river in a sail-boat and up again. The wind was so light 
we ha4 the oars out. 

Cross examined. I should think the weather above the freezing 
point There was no ice ; our sails were not frozen. 

FiTZ Henry Homer. I sailed from ^Bristol about one, on the 20th 
of December. As we sailed down we looked back on the harbour, and it 
was calm as a mirror. We got down to Newport about seven that 
evening. 

Martin Bennett. The weather on the 20th of December last was 
pleasanty in the middle of the day. — ^The wind was light and from the 
west and south. 

Martin Bonnet. On the 20th of last December, I rode from Boston to 
Providence on the outside of the stage. It was a very pleasant day. 

HBZEKIA.H C. Ward WELL. The afternoon of the 20th December 
last was pleasant There was very little wind.' 



y Samuel Wright, Thomas Marston, Benjamin Harding, all testi- 
^ fied to the same point, concerning the weather on the 20th of Decem- 
ber last That the wind was rather fresh in the morning, that it sunk 
about eleven, and died away about one ; that the afternoon was very 
pleasant That the day before was cold and blustering. 

John B. Cook. I live in Portsmouth, within two miles and a half of 
Bristol ferry. The character of Jane Gifford for truth and veracity is 
bad* 
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[It was proposed to ask of this witness if he had had a conversation 
with David Duvall about what Mr. Cranston had told him respecting 
Avery's crossing the bridge. 
Mr, Morney objected, and Starkie was cited to the point 
Mr, Attopuy and Mcuon both contended that the authority cited was 
decisively in their favor ; Mr. Attorney on the ground that a witness could 
not be supported by evidence of having previously told the same story ; 
while Mason contended that when a witness had been attempted to be 
impeached, on cross examination or otherwise, the authority cited was con- 
clusive, that such evidence might be given to support nim, especially 
when Uie conversations were so recent afler the event, as to leave no 
time for contrivance or design. — ^The Court took time to consider.] 

Cross examined, I belong to the Methodist persuasion, as does 
Wm. E. Cook, who lives not far from Green's Tavern. My brother, 
Thomas W. Cook, is on probation. Whether he was so Dec. 20, 1 can- 
not tell. 

I was at home on the 30th of December. I did not see Mr. Avery 
that day. 

Jane Gifford has been expelled from the Methodist church. It was 
about a year ago. Her character became bad for truth before she was 
expelled, four months or more. 

Levi Shkrman and Nanct Sherman testified that thev were neigh« 
bours of Jane GiSbrd, and that her character for truth ana veracity was 
bad. 

OifivER, BrowxiCll. I live about a mile and a ouarter from Bristol 
ferry. The land where my house stands is high. From my back door, 
I can see George Browneli's gate* I think 1 was at home the 20th of 
December. I saw a man in the latter part of that week, I do not cer- 
tainly know the day, or time of day, within that ffate. He was a tall 
man, dressed in dark clothes. He was going towards the south, from the 
coal-mine. 

It is very uncommon to see strangers pass there ; I don't recollect to 
have seen one before or since. My wife asked me who the man was. — ^I 
told her I did not know. It could not be either of the Brownells, he was 
differently dressed and was taller ; the day was a pleasant one. , 

At the time I heard Miss Jones had seen a man there, I said I be- 
lieved I saw the same man. I don't think I was near enough to have 
known him, had he been an acquaintance. It was the week that Wil- 
liam Cook came to the mine for coal. 

Cross examined, I cannot swear it was not Wednesday, or Tuesday. 
Mr. Avery took tea at my house in November, at the four-days' meeting. 
It was the first time I had seen him. He was at my house a little while, 
the Sunday following. 

At the four-days' meeting we talked about coal, and I told him the 
price. I suppose he knew I sold coal. 

One can go to Asa Freeborn's through that ga^te, but it is an unusual 
route. 

Sarah Browiiell. On the 20th of December last, I was at Daniel 
Wilcox's house. Mr. George Brownell's meadow can be seen from that 
house. I saw a man on that meadow, I should think about three. I went 
to the house after dinner, about one, and I had been thete fet ^<5.^s^^- 
crabie time. I had made two caWa to Vwo o\>D»t Wss&si'ft.xo. Ns^^bV^xafc 
before I went into the room vrYvexe 1 avw VJrr xqm\% 
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I can't describe the man, only that he seemed to be a stranger, and I 
said to the girl in the house, I wonder what stranger that is, passing 
Capt. BrownelPs grounds. He was gfoiug south, as though he had come 
through the gate ; I don't recollect the color of his hat or dress. I took 
him for a stranger because he crossed the fields. 

Cross examined, I know it was Thursday, because I know where I 
was on Friday, and that the Sunday following I heard of the death of 
S. M. Cornell.^ It is perhaps a quarter of a mile from Wilcox's to the 
meadow. 

I have told this to several people. I was not examined at Bristol. I 
mentioned it during the examination. 

Sallt Browhell. I am the wife of Oliver Brownell. I saw a 
stranger at the same time with my husband, in George Brownell's 
meadow, a tall man, with dark clothes and a dark hat ; I can't tell the 
day of the week or month, or hour of the day. It was a few days before 
I heard of the death of S. M. Cornell. I recollect it was a pleasant day. 

Amee Anthony. On the 20th' of Dec. last, I resided at a house about 
half a mile from the Bristol ferry, near the windmill. I went out about 
noon. I went, to Andrew Brownell's ; I dined there. The sun about an 
hour high, I went to John Cook's store, and from thence after candle- 
light to George Hall's. I left Mr. Hall's a little after eight As I was 
returning home, I overtook and passed a msto on the west road, who was 
going very slow. I passed within a few feefof^rtftf He miB goingf 
toward Bristol ferry. It was a little over a mile to the ferry. He was 
dressed in dark clothes and a black hat, he was a tall slim man. 
It is about three quarters of a mile from where I met him to our house. 
It was nearly nine, as I should think, when 1 got home ; we had no clock* 

I mentioned this to my sister Patience that night, and to Mary on 
Saturday. 

Cross examined. I was not out that week before this day. I have 
neVer said I got home about sunset. 

I don't recollect that I have mentioned about the man I saw, except 
to my sisters. Mr. Simmons inquired of me if I had seen a man about 
the coal-mines. I told him I had not. I have not talked about it, except 
with my sisters, since I have been here. I have had no conversation 
with my brother nor Mr. Green about it I had never seen Mr. Avery. 
I heard nothing at Andrew Brownell's about any man, passing George 
Brownell's meadow. 

Friday^ May 24. 

Patience Anthony. On the 20th of December last, I lived at a 
house half a mile from the Bristol ferry. I was at home that afternoon, 
my sister Amee had gone out She returned about nine in the evening. 

I recollect it was a pleasant day. The day before had been very cold 
and windy. There are several circumstances that fix the day in my 
mind. We were to have washed on that day, but had company. We 
washed on the next day, which was Friday ; on Saturday lironed, and 
that night I heard of the death of Miss Cornell. 

' My sister told me when she came home, that she passed a man, who 
was walkinff slow. 

Inquiries have been made of me by Mr. Blake and Mr. Fuller since I 
have been here, as to the man my sister had seen. It first occurred to 
me, about March, that the circumstance was of any importance. I then 
communicated it to Mr. Drake. 

That same day I saw Andrew Brownell going to mUlin Ike afteTnoon^ 
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I should think about 2 P. M., and returning also about half an hour after- 
wards. 

Cross examined, I knew that Mr. Avery had stated that he arrived 
at Bristol ferry about nine. I knew that the road on which my sister had 
seen the stranger was the one he said he came, and I knew that in- 
quiries had been made for a stranger seen on the Island, but it never 
occurred to me till March that the man might have been Mr. Avery. 

After this 1 went to see my sister at Warren. I inquired of her, and 
found her recollection to correspond with mine. I told her it might be 
of use to Mr. Avery, and to communicate it to nobody. 

The character of Jane Gifford for truth and veracity is bad. 

Mart G. Anthony. On the evening of the 20th of Dec. I was'at 
John B. Cook's store ; my sister Amee was with me. We left it about 
an hour and a half after candle light, and went to George Hall's, about 
half a mile distant. My sister left to go home, I think after^ eight She 
went alone. 

I recollect it was Thursday, for I staid away two nights, and returned 
home on Saturday. I stated to Mr. Blake, (since I have been here,) in 
presence of my sister Amee, what I knew about this, and sister Pa- 
tience stated what Amee had said to her. 

Cross examined, Amee was asked if the statement made by Patience 
was correct. She said. Yes. 

I think it was in March I first heard of her having seen a man. I dont 
recollect my sister's mentioning it before. I think there were questions 
and answers between her and Mr. Blake, but I can't tell. 

Elizabeth P. Hall. I am the wife of George Hall. Amee and 
Mary Anthony were at my house on the 20th of December. They 
came in the eveniug together, some-time after candle light. Amee re- 
mained a considerable tmie. I should think it was after eight when she 
left to go home. We had no time-piece. I judse by circumstances. 

I know it was Thursday, because my husbana was away from home, 
and my mother was visiting me. 

The character of Jane uifford for truth and veracity is bad. 

Amee Anthony took the stand to state, that when Mr. Blake 
made inquiries of herself and sisters as to what she knew, she merely 
•aid yes, to the statement of her sisters, and that she did not understand 
this as a conversation with any body about it. 

Also that her brother had conversed with her about coming to court, 
and told her not to come and disgrace the family ; but that she had said 
nothing to him of the man she had seen. 

Robert Hicks. I live in Portsmouth, about six rods ftom Mr. Gif- 
ford's house, near the Bristol ferry. On the night of the 20th of De- 
cember, I was waked up out of a sound sleep by a knocking. I heard 
*my son telling somebody the next house was the ferry house. I go to 
bed early, I should think by seven o'clock. 

Cross examined. I was that day, in and out, about the house. I re- 
collect no man like Mr. Avery passing, but twenty might have passed, 
and I not recollect any thing about it. 

The weather was cold and blustering, I think there was a change 
about the middle of the day. I don't recollect much about it. 

Crawford Easterbrooks. I reside in BrnVA* K!c^ss«QX^^Vst%^pBtu 
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of August, Mr. Sweet set Mr. Avery's ancle at my house. I under- 
stood it was broken about three weeks before in Lowell. It was con- 
siderably swollen, and Sweet soaked it in warm water before he could 
operate upon it Mr. Avery nearly fainted under the operation. 

Cross examined. I don*t know if it was broken or dislocated. Mr. 
Avery walked lame for some time. 

I saw Mr. Avery at my house a few minutes, about sunset, on Friday 
evening, (Dec. t21 ). He stopped as he was going to Mrs. Cladding's. He 
brought in my handkerchief which J had left down in town. He seemed 
very cheerful. He was always so, and appeared just as usual. 

I heard of this affair on Saturday evening. The charge then was of 
an illicit connection only. 

I understood from Mr. Avery that his ancle was injured at Lowell ; 
that he fell in getting over a fence. 

Mart D. BoRnE.v. [Recalled, having been sent for by Mr. Attor- 
ney, at the request of the prisoner's counsel, in consequence of the de- 
cision of the court above mentioned about giving conversations in evi- 
dence. Sec Fanny Reynolds, supra,] 

I have never said to any body, any thing different from what I stated 
on the btand concerning my knowledge of S. M. Cornell. I have said 
I wtls not acquainted with her. 

Fannt RETNOLns (recalled). I had a conversation on Christmas 
day, at her father's in Bristol, with Mrs. Borden. She came in, and told 
about S. M. Cornell's being hung. I asked her if it was any body she 
knew. She said. No, she had never seen her before. She said she saw 
her, before she was taken down. 

Cross excmiined. She told about the place where she was hung, and 
how she was hanging, and that she saw her hanging. I am as confident 
of one part of this conversation as the other. It was in the kitchen. 

I don't recollect when I first mentioned this or to whom. I told it to 
Mrs. Parks and to Mr. Simmons. I told him last week. 

Nancy Perkins. I conversed with Mrs. Borden, on Christmas day, 
at Bristol, at her father's, about S. M. Cornell. 

I asked her if she knew the girl. She said she did not ; she never 
saw her, till she saw her hung. She told me she took a linen pocket- 
handkerchief and a silver-cased pencil from her pocket. She described 
how she was hung. 

I went home and told this conversation in my family. 

Cross examined. I don't recollect when I next mentioned it. I recol- 
lect telling Mrs. Parks. 

I first heard last week, that she had stateu differently. 

I am positive she said she never saw her, till she saw her hung. Her 
mother, sister, and husband were present 

Betsey E. Hills. I reside at East Hartford with my brother. Mr. 
Avery's wife is my aunt I have resided in the family of Mr. Avery. 
I was in it first, about eleven years ago, and have been m it often, since. 
I was in his family while he was at Lowell, in June 1830, four weeks. I 
returned again in June 1831, and staid till Mr. Avery went to Bristol. 
I went with him and staid till September, when I went to East Hartford. 

I never saw S. M. Cornell in Mr. Avoir's house but twice : neither 
time did she lake off her bonnet. The first time was a Saturday in 
June 1831 ; the second time, was the Sunday morning after. She came 
pretending penitence, and wishing; to be received into the church again. 
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It has been the usual practice of Mr. Avery to destroy his letters. I 
have seen him read them, and burn or tear them, or give them to his 
children. 

My letters, while with Mr. Avery, were directed to "Betsey £. Hills, ' 
care of Rev. E. K. Avei^." E. ib for Eiizalieth. 

I have lived with Mr. Avery in Greetiwich, Eastham, Mansfield, 
and Saugus. 

It has been Mr. Avery's habit, where he has lived, to ramble about 
He would oflcn be gone half a day or more, and no one know where he 
was gone. At Saugus, and at Bristol, it was so. At Eastham, on the Cape, 
he spent much of his time in wandering about from place to i^ace. He 
would frequently leave in the morning and be gone till dark. 

I ever thought Mr. Avery a kind and affectionate man in his family ; 
as much so as any man 1 have ever seen. He has always been an 
affectionate husband. 

When Mr. Avery came to Bristol, he had a bad injury in his ancle. 
It was broke or put out, at Lowell, about a week before he left ; the phy- 
sician whom he sent for there, thought it not put out, but as it remained 
lame and sore after he came to Bristol, his friends advised him to call on 
Dr. Sweet ; he did so and he set it It remained weak and sore for some 
time. The strength of it was not restored when I left Bristol. 

Cross examined. I saw one letter in the hands of Mr. J., A. Merrill, at 
Mr, Avery*s house, said to be a letter from S. M. Cornell to Mr. Avery, 
ft was in the summer of 1831. 

I never saw or knew of any letter from Mr. Avery to her. 

When S. M. Cornell came to Mr. Avery's in June, I heard her say 
she had been a bad girl, and she hoped Mr. Avery would forgive her. She 
also wanted to be received back into the church. Mr. Avery told her he 
should not like to receive her back, — he had had a great deal of trouble 
with her. 

While at Lowell, except the first four weeks, Mr. Avery lived in the 
house of a Mr. Abbot His usual hour of coming in* was about ten. 
He had a study ; he was not in it a great deal. There was a bed in that 
room. People might get into it, without going through the room os- 
eupied by his family. 

He had a collection of stones and shells in his house; some of them 
he had collected on the Cape. 

I believe he studied medicine before he studied divinity. I never 
heard any thing of his going to sea. I don't know that I ever heard any 
particular account from him, of his early life. I have heard him say he 
had kept school and tended store. 

John B. Green. I was at the meeting in the Anawam block, at 

Fall River, at which Mr. *A very preached in October last It tlras a 

Saturday evening. The meeting broke up about nine. It was a dark, 

overcast, smoky night. People came with lanterns. Going home, I 

. went down some -steps. It was so dark I could not see them. 

When I had been hoine 15 or SO minutes, Mrs. Bidwell came in to 
inquire for Mr. Avery. I came directly home and it was then fivs^ 
minutes past nine by the clock. She did not set down. 

Cross examined. I told Mrs. Bidwell, I thought it likely Mr. Avery 
had gone to lodge somewhere else. 

Only one factory bell strikes the hours of the night The Baptist 
bell rings for meeting, evenings, soon after the factories close. , They 
•lose at half after 7. 

9 
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Levi Haile. I reside at Warren, and am one of the magistrfttet who 
held the examination of Mr. Averv at Bristol. 

^ . JohnDarfee was sworn at that examination; he described the knot 
on the stake as a slip- noose over the stake. I understood him to describe 
it, as having two ends hanging down. He so represented it by a string 
put round a stick or his finger. 

Pele^ Cranston was examined as a witness. He said the man whom 
he saw had no great coat or cloak, but when he passed, the wind raised 
his coat, and he thought he had a spencer on. 

Mr. Averv was present when Cranston testified. Cranston stood 
directly in n*ont of him. By any thing he said, he did not attempt to 
identi^ Mr. Avery as the man. * 

George Lawton was examined as a witness. He said, th&t if he saw 
that person passing in the same place, dressed as he then was dressed, 
the wind blowing as it then blowed, he should know the person, other- 
wise he should not. He did not attempt to identify Mr.* Avery as the 
man. 

Abner Davis was examined as a witness. He did not attempt to 
Identify Mr. Avery as the man he had seen. * 

Benj. Manchester was examined as a witness. He did not pretend 
to identify the man he had seen. 

Margaret B. Hambly was examined as a witness. . She was brought 
in and reauested to point out the man whom she said she saw at Fall 
River. She first looked round among the people present, and then 
said she did not see the man there. Being asked if Judge Drury, who 
fat at the head of the table, was the man, she said he was, but a titter 
arising among the bystanders, she in a moment retracted, and said she 
was not sure he was the man. 

- Cross examineiL I have a strong impression that the knot described 
by John Durfee was a single loop. He said the cord was marline twino 
doubled. 

I don't recollect that Cranston, Lawton, Davis, or Manchester, were 
asked to point out the mau' they had seen. They were asked if they 
knew who the man was. Mr, Avery was sitting by. Neither of the 
witnesses intimated that he was the man, or that they should know tht 
man should they see him. 

I don't recollect that John Durfee was asked as to the number of 
strands that hung down. He was asked to show how the cord was pot 
upon the stake. 

John Howe. I reside at Bristol. I was one of the magistrates who 
sat on the exiimination of Mr. Avery at that place. I issued the war- 
rant John Durfee was complainant He came to my house on Sunday 
afternoon, after service, acco^ipanied by Seth Darling. I went to my 
office with them. Mr. Durfee could not tell the name ; he referred mm 
to Mr. Darling. Mr. Darling first stated the name to be Daniel Ever- 
ett He afterwards stated the name to be Everill. Mr. Blake suggest- 
ed it was Avery, and upon this suggestion it was so written in the com- 
plaint, the Christian name, Daniel, being retained. 

John Durfee, on the examination, represented the knot as a single 
loop put over the stake. 

* Williams Durfee said, that the piece which he cut ofiT and gave away 
from the piece of cord in his possession, and produced by him, was four 
mr&99 inches hmg- 

Pele^ Cranston said, I think, l3mt the man who passed the bridge bad 
no outside coat, but that after he had passed, tko wind raised his soa^ 
tsd hB thought he had a spencer on. 
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GeorgeTiawton represented the man as leaning forward to overcome 
the wind, which he stated to be blowing very heavy. 

.Abner Davis said the air was full ef stones, and that he had some- 
thing else to do than look after the man ; that it was du^y and he could 
not distinctly ^ee the man. 

Margaret Hambly described the nnan whom she said she had seen, 
and said also, she thought she could recognize him. She was directed 
to pick him out among the gentlemen. Her attention was directed to Mr. 
Horton, and she said he looked like the man, but she thought he was 
not. 

I then pointed to Mr. Drury, who was near me and stood up, and in- 
quired is tJiis the man ? She answered immediately, Yes. A laugh arose, 
and^she then said he looked like the man, but she did not know if it 
was^he. 

Cross examined, [Mr. How^, being asked for the original exami- 
nation of £. K. Avery, produced a paper without signature, not in his 
own hand, which he says was read by Mr. Blake in the presence of Mr 
Avery, and which he to6k to be his voluntary examination.] 

Williams Durfee said that the string produced by him had Seen length- 
ened by unlaying, and he thought it then nearly as long as at first 

I called upon Mr. Avery on Sunday afternoon with the ofiicer. He be- 
gan to tell me about goin^ on the Islands I suggested to him that per- 
haps he had better say noming to me. He said. Oh, no ! the truth could 
not hurt him ; he wished to make a statement He asked me to sit dowi\, 
which I did, and he gave me quite an account of his ramble. I cannot 
repeat it. He mentioned the names of several people. I cannot recol- 
lect them. They were strangers to me. I think he said something 
about sister Wilcox. I think he said he did not well know the situation 
of the house, that it had only been pointed out to him one foggy night, 
and he could not tell which side of the road it was, I think he said 
something about meeting a man. He said something about the coal 
mines. 

He told me his ancle was lame ; that when it was tired he was obliged 
to walk very slowly. That such was the case that evening ; that when he 
attempted to walk fast, it produced gr^at pain. 

W^LDRON Potter. I once kept a ferry across the river at Provi- 
dence, from Humphrey's wharf to Butler's, near the Fall River steam 
boat wharf. This ferry I discontinued in October. There has been no 
ferry there since. 

Elbridoe G. Pratt. I live in Wrentham. I was in Iram Smith's 
store at the time of finding a half sheet of paper there. It was on Sat- 
urday afternoon. ' Mr. H&rnden asked for all the paper in the store. I 
don't know who took it from the shelf, whether Smith or Hamden, but 
as it was taken down, the paper shook and the half sheet dropped from 
it, on the floor or counter. Mr. Harnden picked it up, and holding it 
up, called on us to take notice that this was the half sheet, and he would 
mark it so that we might know it again. 

I had returned from Bristol that afternoon, and had at this time been 
in the store about two hours. During this time, as I was standing by 
the door, a tall, long favoured man, with a cap and cloak, came in and 
passed me, to the counter, and then behind the counter to Mr Smith 
who was standipg ut the desk leaning over as though he was writing. 
In a minute or two he left Mr. Smith, and went by me, cut of the shop. 
While he was there, I was looking out the door, part of the time. Th« 
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shelf where the paper was lying was not more thanlwo feet from where 
Smith was standing. I heard nothing said. I did not know the man. 
This was, I should think, three quarters of an hour before Harnden 
came for the pajfer. 

I spoke of this circumstance at Wrentham, to a young jnan, where I 
lyoarded. I next mentioned it at i" all River at Mrs. Corey's. I have 
since inquired of Smith who the man was, but I have not found out. 

Cross examined, I did not see the man put a half sheet of paper in 
that ream. I was looking out of the door part of the time. He was 
there long enough to do it. He stood beside the paper while talking 
with Mr. Smith. He merely cast his eyes on me, as he passed, but did 
not turn his head. 

Before we went to Bristol, Mr. Smith had looked for a half sheet with- 
out being able to find one, and the circumstance of the man coming 
in, and Mr. Harnden's coming in so soon afler, and the half sheet being 
found struck meat the time as rathec singular, but I said nothing about it. 

I am a travelling merchant I am in Fall River occasionally. I went 
away from Fall River on the Monday following the finding of* the 
paper. 

I was in Fall River twq weeks ago. when I mentioned this circunf- 
Btance, ^t Mrs. Corey's, where I boarded, and was told I might be sum- 
moned as a witness. I left Fall River the next day, and was followed 
and persuaded to come back. I had gone 30 or 40 miles. 

The cap looked like fox skin. 1 did not sec the man's hands out of 
his cloak, it was a slate or dark blue or black. I think it had a cape and 
collar the same with the cloak. 

I said nothing about it when Hantden came for the paper. I kept 
' what I saw to myself. I did not calculate to be called as a witness. 

I can't tell the dress of Mr. Harnden that day. 

I asked Mr. Smith what the man's business was. He did not give 
Be any direct answer. 

I had no particular reason for unwillingness to be a witness. I di4 
not think what I knew of much importance. 

The paper was on a shelf about as high as my shoulder. 

Jfr, RiViJ^^uh I*ei'e proposed to put in the verdict of the coroner's 
jury brought (lere by coroner Hicks on a aitets Ucii::i 

M''. Attorney oDjected. 

Randolph and jfro^on contended that they might put it in to contradict 
the testimony of the coroner ; also because it was signed by Williams 
Durfee, who had testified on the stand that the knot about the neck 
was a clove hitch, and of such a nature that it could not be drawn by 
the party herself. They contended that they had a right to use the 
verdict for these purposes, — ^they did not pretend that it could be used 
to influence the jury in any other way than as aflTecting the credit of 
these witnesses. 

Mr, Attorney contended that the verdict could not be used for the 
purpose of affecting the testimony of Williams Durfee. 

After considerable conversation, Mr. Attorney said he would admit 
the fact that the first verdict was a verdict of suicide, and the reading 
of it was not further pressed bv the prisoner's counsel. 

LucT Hathaway (recalled), S. M. Cornell asked me one morning 

if I did not think an innocent woman might be led away by a man she 

had confidence in and rather looked up to. I told her, I did not^know. 

She then said^ ''What can a poor weak woman do in the hands of A 

MtroDg man, and he using ail kinds of argumenls ?^ 
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JUr. Randolph said he had no more witnesses present 

» 

Samuel Randall (called for government at this time by consent of 
the prisoner's counsel). I am postmaster of Warren, R. I. [Being 
shown the yellow letter] — I think that is the Warren post mark. The 
*^ 6," postage mark looks like mine. 

Cross fixaminerL The post mnrk is in common type ; there is nothing 
peculiar in it. My six might be imitated. 

Saturday, Mav 25. 

At the opening of the court this morning, Mr. Attorney said, he had 
been requested by one of the gentlemen, who had acted as a reporter, 
to hand a communication to the Court. This communication, which|. 
after being examined by the Court, was read by the clerk, proved to be 
a letter addressed to the Chief Justice, by Thomas Gill, jr. 

It appeared from this letter, that Mr. Gill had been employed to re- 
port the trial by Charles G. Greene, editor of the Boston Morning Post. 
It appeared also from the letter, and from certain numbers of the Post, 
which accompanied it, that the editor of that paper was duly informed 
of the order of the Court relative to publications of the evidence ; that 
he expressly assented to that order, and undertook not to compromit 
the pledge given by his reporter, by any publicatiou. It further appeared 
that the " Post" of Thursday morning contained what purported to be 
a part of a report of the trial, embracing a summary of the evidence 
put in by the Government. Mr. Gill denied any participation what- 
ever, ill this publication, and expressed a hope, that in whatever 
light this transaction might appear to the Court, he personally might not 
be held accountable for it. 

The Court said, that from the documents furnished by Mr. Gill, there 
was no reason to doubt the correctness of the statement contained ia 
his letter ; that under titese circumstances, they could not hold him per- 
sonally responsible for the publication which had taken place ; but that 
as his employer had violated the pledge which he had given, Mr. Gill 
could no longer be permitted to retain his seat in the Court Room. 

Mr. Gill accordingly retired. 

The examination of witnesses for the prisoner then proceeded.. 

Dr. Walter Channino I am a professor of Midwifery and Medical 
Jurisprudence in Harvard University. 

A fcetus at two months is about two inches long ; at three months, 
about three ; at fnur months between four and six inches. At thret 
months and twenty days, a foetus would, I should think, be about three 
inches and three quarters. A' fcetus to be eight inches long, ought to 
be over five months. / 

At two months, a foetus weighs about two ounces, at three months, 
three ounces, at four montlis, between four and five. The weight of ft 
foetus is a much less certain test of age than the length ; the weight at 
the time of delivery ranging from four to sixteen pounds, and at all 
stages varying much more than the length. 

My information is derived mostly from reading, but partly from mea- 
surement. I practise midwifery a good deal. I should think a foetus of 
eight inches, at the age of three months and twenty days, out of the or- 
dinary course of nature. 

I have seen twelve or fourteen people who had been bung. Tho 
ehange of countenance produced b j it does not seem to be ^e«t. <K 
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the cases I have seen, the faces of more than half looked like the faces 
of those who had died naturally. 

It is very common for dead bodies to exhibit dark appearances to a 
considerable extent about the lower part of the abdomen. 

I have dissected the bodies of females. I have generally found the 
OS tines and the upper part of the vagina discolored. 

Very soon after death, black spots appear on various parts of the liody, 
particularly on those parts that happen to be lowest ; produced by the 
blood settling by its own weight towards the lowest parts of the body. 
If a body were kept suspended for several hours after death, I should 
expect dark appearances about the lower parts of the abdomen, which 
might be mistaken by unexperienced persons for bruises. Actual 
bruises would not be of a uniform color, but darker in the centre. 

If upon examining a body two or three days after death I discovered 
no bruises on it, I should not place the slightest reliance on any such 
appearances I mi^bt discover thirty-six days after death. 

A body ordinarily buried would necessarily undergo such changes in 
that space of time that no reliance could be placed on an examination 
for the discovery of bruises unaccompanied by laceration. 

Partial dissection would accelerate decay. The test of washing 
could not be relied on to distinguish bruised muscles. 

Blood will coagulate after death ; and if the abdomen had been opened^ 
and, thirty-six days after, there were found dark spots and coagulated 
blood in the vicinity of the incisions, I do not think this would oe any 
proof of bruises. 

The blood of a body in the coffin naturally settles towards the lower 
part of the back, and the washing white of the muscles there,*would be 
no indication of violence having been applied to them. 

The hands of a person applied to raise a dead body hanging to a stake, 
miffht perhaps produce disco! orations like the marks of fingers. 

Hanging is a very common sort of suicide, and is often effected where 
the person is obliged to stoop. 

Injuries, inflicted on the abdomen are more obvious in the interior or- 
gans than on the exterior parts. Persons often die from injuries inflict- 
ed on the abdomen, which leave no external mark whatever. I saw a 
presrnant woman who died from injuries inflicted on the abdomen by her 
husband. The external appearance was perfectly fair. This is occa- 
sioned by the elasticity of the parts. 

I have frequently been called to cases where there was a discharge 
during pregnancy, resembling the catamenia, especially for the three or 
four months after conception. I have learned from my patients that this 
has often happened, when I have not been called upon. This takes 
place in patients of good health. It is an exception from the osual 
course. 

Where the neck is enclosed by a ligature, there is a swelling on both 
tides the ligature, which produces the appearance of an indentation 
even where there is none. The parts rise on both sides by the collec- 
tion of the circulating fluids on both sides of the ligature, on account of 
the interruption to the circulation caused by the ligature. 

Where a person is strangled without Suspension, the indentation is 
ffenerally found below the middle of the neck ; when by suspension, 
higher up. The reason is, the neck is smaller below, and the cord na- 
turtilly slips down, unless prevented by the weight of the body, to the 
place where the circumference of the neck is smallest. 

In a case of suicide, I should expect greater tranquillity of coonlo^ 
nancfl than in one of violent strangulBUoii. 
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Women of loose habits are more irregular, I believe, in their montb^ 
ly discharges, than virtuous women. 

There seems to be something in the constitution of those who have 
had the venereal disease, even at a great distance of time, and whether 
father or mother, unfriendly to the development of the foetal system, 
and in these cases the foetus seldom comes to maturity. 

Cro88 examined, I have been in practice about 20 years. Within a 
certain limit, (about a quarter of an inch) there is a great diversity of 
opinion as to the leifgth of a foetus at any given period ; but without that 
limit, the diversity is not great. Beclard differs very much from the oth- 
er authorities (who, within the limit named, agree verv well), but I cai»- 
not think his opportunities for knowledge on this subject equal to thostt 
of Guardien and several other of the authorities. 

I do not think that a foetus that measured 6 inches at four months 
would necessarily be at all larger at the time of birth than one which 
was 4 inches at that period. The development is regular, but the bulk 
depends on a variety of accidental circumstances. At five months, the 
sexual organs are well developed, but in both sexes are so much alike, 
that on a casual view, one might easily be mistaken in the sex. 

The hair and nails appear late ; about the fifth or sixth month. 

The spots which appear on bodies afler death, under the circumstances 
in which bodies are itsually laid out, do not become familiar to ordinary 
undertakers. Even experienced persons might easily mistake these 
^ spots for bruises. 1 do not think these spots would be more likely to 
appear at places on tlie abdomen where there had been previous pressure 
or blows, than elsewhere. 

Bodies buried at the depth of five feet, whether in winter or summer, 
at the end of 36 days would, I think, present very nearly the same ap- 
pearances. And whatever might be the state of preservation, I should 
be influenced very little by any appearances which the sofl and exposed 
parts of the body might present, at the end of that length of time. 
From three to four months, is the average time in which a complete 
dissolution of the fleshy part of the body takes place. 

The mark on the neck, in cases of hanging, is usually deeper on the 
side opposite the cord, and usually oblique. 

Spots once made bv the settIing«of the blood would remain, though 
the position of the body were changed. 

I should think it would be more difficult for a second person to put a 
cord round the neck clos^ up to tlie ears, than for the person himself 
to" do it If the person were entirely insensible it might be done. 

After a cord had been put about the neck and drawn tight, I do not 
think the person could fasten the rope to any thing else. The circula- 
tion would be very little affected by the cord ; death is caused by the 
closing of the wind pipe. 

I do not know that an attempt made to produce abortion, either by in- 
ternal or external violence, would produce fainting, unless the application 
was long continued, and exhaustion produced by previous struggling. 

I never knew an attempt to produce abortion by external force appli- 
ed to the abdomen. 

To find coagulated blood within the sheath of a muscle, the muscle 
itself and the parts about it presenting a healthy appearance, I should 
regard as a most extraordinary circumstance. To produce it by a blow 
would require the severance of the muscle. It might possibly be caused 
by the gradual settling of the blood afler death. If I discovered such 
•n appearance 86 days after death, I could not conclude that it had 
been caused by external violence. 
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In case of suicide, whether the mark of the cordVould be horizontal 
or not, would depend in a certain de^ee on the support the feet got 

Seth Darling (recalled). I acted as deputy postmaster at Fall Ri- 
ver, at one time, for six months. I believe it was a year ago last October. 
I left it a year ago last April. In the month of November last, I was em- 
ployed in the office but one day. The reason was Mr. Lesure wanted to 
go away. He left the office about half past six in the morning. The letters 
of which I have spoken were dropped into the box rather after half past 
seven, just before the Newport stage arrived. It was impressed upon 
my mind that one of those letters was directed to Bristol. I had also an 
impress^ion that I had seen a letter in the office directed to Rev. Mr. Avery. 

I gave Mr. Howe the name of Daniel Avery, and no other. No other 
name was used. I did not give the name as Everett or £verill. Mr. 
Coggeshall gave me the name of the justices on a piece of paper, and 
I asked him to give me Mr. Avery's Christian name ; he did so on the 
same piece. 

I first heard Mr. Avery's name at the coroner's inquest on Saturday. 
The direction of the letter did not occur to me at this time. It did occur 
to me at Bristol. I went home to see what day I was in the office, and 
then I thought that was the day I had seen the letter. I then went to 
the Bristol post office to ascertain if Mr. Avery had received a " six " 
cent letter that day. 

I first thought the letter came in at the same time with one to Raw- 
sOn, after I heard* Rawson's name at Bristol. 

Louisa M. Whitnet (recalled). [Shows the jury a harness knot and 
how it is made. It proves to be the same as a clove hitch]. There is 
one such knot to every eye of the harness. The harnesses break very 
often, and the weavers fix them. These knots are very familiar to the 
weavers. They are made by carrying the cord round, not putting it 
over in loops. We call them harness knots. I never heard any other 
name. < 

Mr. Randolph. The case is closed for the prisoner, with the excep- 
tion of onp of the government witnesses whom we desired to re-exam- 
ine, and who has been sent for, bqt has not come. 

It being twelve o'clock, the Court adjourned. , 

i^fiemoofu • 

Mr, Attorney proceeded to call a number of witnesses for the goyeriv- 
ment. 

Benjamin Green. I live in Bristol. Amee Anthony came to* work 
for me in March, and worked for me during that month. I one day 
asked her if she recollected where she was on the 20th December. She 
said. Yes, she went that afternoon to Mr. Brownell's. She said she 
saw no stranger that day about the coal mines. She said she went 
about noon, and came back in the evening. She said she saw no man 
in the course of her travels but what she knew. 

Afterwards she told me (Mrs. Smith and her sister Patience having 
been to see her the day before,) that she was going to Newport to 
Court. I asked her what she knew concerning the case ; and she said, 
she met a man that night as she was coming home. I asked her if it^ 
was thought she met Mr. Avery. She said she supposed it was. After 
inquiring where she lived, I said she could not have met him, because 
they must have^been going the same way. She said, she overtook him 
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then. I endeavoured to ascertain where it was. She said, at first, it 
was on the east road. After ta1,kin&r with her aboii* the roade 'I c<*«' 
not know much about them myself^) she "said the west road. I found 
. she did not distinguish clearly between the east and west roads. I un- 
derstood it was near the school house. She could not tell if the man 
was white or black, tall or short. 

Afterwards she said, that Patience had told her that she thought if 
»Dy body could be found who had seen Mr. Avery that night, it would 
help him, and had asked her if she did not see any body that night com- 
ing home ; and that she replied she did, that it was a tall man walking 
slow, with a cane. She told me at one time, it was about eight o'clock, 
and at another that it was between eight and nine. 

She said she passed near tlie man, that she walked fastest, that he 
was dressed in dark coloured clotlies, and that she diid not know him. 

Cross examined. The first conversation, I ever had with her wias be- 
tween the 12th and 21st of March. She told me at this time that she 
saw no man about the coal mines. 

The second conversation was after March 29th, and within a fortnight 
after the 20th of April. 

I have had three conversations with her. 

The third conversation was a Sunday morning, between the 20th of 
April and the 4th of May. 

1 believe I told Mr. Boyd sometliing about these conversations. I 
don't know as I have told any body else. 

I was not employed by any body to talk with this girh My motive 
was curiosity. I don't know how the government found out what I 
knew. 

Afler the 21st of March, at which time she returned from a visit on 
the Island, in all conversations I have had with her, she has always 
stated that she met a man as she was returning home, and described 
the circumstances in the same way. 

Joseph Fibh. I heard Amee Anthony say that she was at Mr, 
Browne]]'^ near the coal mines on the afternoon of the 20th of De- 
cember, and that she did ni t see any stranger there. 

Nathaniel L. Munro. Amee Anthony told me she was on the Is- 
land on ths 20th of December. I asked he if she saw any man on the 
Island that day. She said, she did not. 

Cross examined. I was at Mr. Avery's when Mrs. Jones came there. 
She said she could tell the time if she oould see Miss Anthony. I was 
sent to ask Miss Anthony about it. I told her Mrs. Jones said at Mr. 
Avery's that she had seen a man, and I described the man she had seen. 
Miss Anthony said she had seen no such man that day. I asked her 
nothing about the cyenlng or night. 1 was not directed to inquire 
about ihem. 

I was in the lot, when Mr. Avery went out, and Mrs. Jones saw him 
walk. She said, afler she had seen him walk, he was the man she saw 
go into- the gate. 

Joseph Child, Stephen Thomas, Samuel Dennis, David Hail, 
' Jane Hall, Hannah Hall, Diana Dennis, Sarah Brownell, Sil- 
via Brownell, Mart Hicks, testified that they lived in Portsmouth in 
the yicinity of the Bristol ferry, and that the character of Jane Gifford 
fbr truth and veracity, before the examination of Mr. Avery at Bristol^ 
was good so far as they knew. 
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Mart Hicks. I was at George HaU'fl on the evening of the 20th of 
December. Amee and Mary Anthony were there. Amee left I should 
think about half after six. I can't tell exactly. She lives about a mile 
from us. < 

Cross examined. We had no timepiece in the house. They went 
to the store after sunset. I don't know how long they were gone. Th« 
store was a quarter of a mile off. 

I recollect they said when they came back tliey were detained by 
some company there. I don't think she staid long after she came 
back. I have nothing to go by, but my own judgment and imagination. 
I have no circumstance to fix the time. I don't remember, because I 
never knew. It is only my judgment. 

Content Parry. 

[It being stated that this witness was called to testify to something 
respecting Mr. Smith's having borrowed a wafer of her, on the day Mr. 
Avery and Mr. Bid well were in his shop, the prisoner's counsel object- 
ed to the admission of this testimony at this time. 

Randolph, Here the government are attempting to introduce new 
evidence after their case is finished. This is a new point altogether. 
They have no right now to offer any thing but rebutting evidence ; they 
can't attempt, at this stage of the case, to introduce proof to entirely 
new points. 

Pearce and Mr, Mtomey argued that inasmuch as they had, in the first 
place, made but a prima facie case, and the prisoner had onered proof 
that might tend to weaken that case, ihey had now a right to strengthen 
the case by any evidence they could procure, and that no rule of practice 
prevailing in the Court stood in their way. 

Mason, I thought the rule of rebutting evidence was familiar in 
all courts. I don't pretend to know any Uiing about the practice of 
your Honor's court, but I can't conceive how any case is ever to be 
tried and finished without some such rule. If Mr. Attorney can intro- 
duce a fifth part of his testimouy in the first place, or any other portion 
of it he pleases, then let us go on for awhile, then put in an additional 
fragment, then let us go on again, here is a sort of practice such as I 
have never heard of before. 

[Here Mr. Attorney explained.] 

The gentleman attempts a distmction. He agrees he can't make a 
new] point, but he can put in cumulative evidence to a point already 
made. But this comes exactly to the same thing. He may split his 
case into as many points as he pleases. And the distinction comes to 
nothing. If Mr. Attorney can maintain this doctrine, the rule of re- 
butting evidence is at an end. The only exception to this rule in the 
Engli^ courts, or in those courts with the practice of which I hi|ve 
some acquaintance, is, that if a party by accident has omitted to prove 
some little , technical points, by the indulgence of the court ^e*1s al- 
lowed ,to supply the defect. As to other points, he is wholly con- 
fined to evidence tending to rebut the testimony of the witnesses in* 
troduced by his opponent. Mr,, Attorney says this evidence ought to be 
admitted for the purposes of justice. I think the Court will hardly 
undertake to say what will do justice, in this case, independent of the 
general rules of law. I mean to speak with all respect of the practice of 
the Court, but if the doctrine of Mr. Attorney is to prevail, the trial 
of cases, for aught I see, is turned into a game of trickery, and a wid« 
door is opened for all sorts of management and contrivances. 

The Court took till Monday to consider the point] 
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Monday^ May 27. 

[The question of the admissibility of Mrs. Parry was resumed. Mr, 
JiUfymeu referred to the trial of Selfiidge in Massachusetts, and Good- 
win in Wew-York, as authorities to prove that cumulative evidence may 
be admitted by the government in reply. 

Randolph read 1 Starkie, 149, and 1 Starkie's cases, p. 117j and con- 
tended that, after the case of the government was once finished, the 
putting in of new #evidence was not the right of the government, but a 
matter solely in the discretion of the Court ; and that any such discre- 
tion was to be exercised only in cases of accident or mistake, and that 
in a capital case such discretion was to be exercised with the greatest 
caution and delicacy. 

Mr, Attorney attempted to establish a distinction between the case 
where the prisoner offered no evidence, and the case where he had 
offered evidence. In the former case he admitted that the prosecution 
could put in no new evidence, but contended, that in the latter case, the 
government could put in any cumulative evidence within their reach. 

He then went into a statement of the evidence concerning ' thp white 
letter,' to show that the evidence now offered concerning the wafer was 
in fact rebutting evidence ; and put the case of a felony committed in 
the presence of eight witnesses, of whom two only are first called by 
the prosecution, then an cdihi proved by the prisoner, by the testimony 
of four witnesses; whether or not the government could ndt call the 
other six persons present at the commission of the felony as rebutting 
testimony ? 

He maintained that rebutting testimonv was any testimony thai 
might in any way destroy, in the mind^ of the jury, the effect of the 
testimony introduced by the prisoner ; and that if cumulative evidence 
had this effect, then cumulative testimony was rebutting testimony. 

Ma8<m. If I understand Mr. Attorney, he contends tliat there is no 
rule on the subject of putting in testimony, and that this case is now 
just as open as ever. 

Is it the practice of this Court or any other court, to allow the parties 
to put in their evidence just in the order they please ? 

1 understood Mr. Attorney to reserve the right of putting in a single 
witness, and to have yielded to us the same riffht Why was this re- 
servation made, or yielded ? He said he had closed ; we said we had 
closed. Did this mean any things or not ? 

Some rules there must be in all courts that pretend to administer 
justice ; parties in courts of law are not to be permitted to go on in one 
fashion one day, and in another the next. I therefore take it for grantr 
ed that the Court ha^ some rules. And I take it for granted that the 
rule of rebutting testimony exists here, as well as elsewhere. 

Mr. Attorney says that cumulative evidence is rebutting evidence. — 
If so, why speak at all rebutting evidence ? The word has no meaning. 
Take the case put by the Attorney ,>^the subsequent witnesses are in- 
troduced, not to prove the murder, but to prove the presence of the 
prisoner at the place of the crime. This rebuts the evidence of those 
who testified to having seen him elsewhere. This is the very case of 
rebutting evidence. 

The gentleman asks us for cases. I must take the liberty to say^ 
that I never was in a place so respectable in appearance, which was so 
lean in law books. It we could get the books, we might show the law 
in ^em, though in fact the principle is so familiarly settled, a^ to be 
seldom noticed in the reports. 

The |reatteman telle ue he does not intend to open any new ^iaU^ 
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That would be a difficult thing indeed. The point of this case on tht 
part of the goverroent, is, that the prisoner committed the marder ; and 
according to the ffentieman's doctrine, any thing may come in, andar 
this great point, that may be supposed to have any tendency to proft 
the guilt of the prisoner. 

I want to see this matter put upon some settled principle, and not left 
indefinite and undecided. 1 want the point settled, and the role ex- 
plained, that we may know v here and how we stand. 

Eddy, C,J. The Court agree that the objections to the evidence of- 
fered are good, according to the rules of the English Law ; but the prac- 
tice of this Court is difierent, and the court think the evidence acunift- 
sible. 

Mason. Does the Court decide that the cause is now as open as ever ? 

EiJy^ C /. The Court think thii a matter witliin heir discretion, 
and they think the evidence now offered ought to be admitted.] 

CciifTKisT Parrt. I live at Fall River. On the 8th of December, 
while my husband was gone to Pi«vidence, I tended the store in his 
absence. Iram Smith came in to borrow a wafer. At first I could not 
find one ; afterwards I found a piece which Mr. Smith said would da 
I took particular notice of it. It was an uncommon color, a purpleish 
cast I think the wafer on the letter shown me (i. e. the white letter) 
looks something like it. Soon after, Mr. Bid well came out of Smith's 
shop alone, and passed by toward the post-office, and afterwards returned. 
I had before seen a tall ma^ with a doak go into Smith's store with Mr. 
Bidwell. * 

Cross examined. I don't recollect the day my husband went to Pro- 
vidence. I can't tell- how long he was gone. I think it was the 8th hft 
returned. I think that was the day I lent the wafer. I think he returned 
on the 8th, because he told me so. He said he knew it from his bills, 
they were dated the 8ih. I have never seen the bills. I rely on hk 
information. There were pieces of several colors in the box. 

I neve ound out it was the 8th, till a fortnight ago, when my hus- 
band told me that was the day he returned. I ^wa^s thought it was a 
Friday. There is no particular thing to make me thmk so, except tbait 
the 8th was Friday. 

Bailet Borden (recalled). On G^iristmas day, I heard a conveitattoB 
between my wife, her sister and mother. Nancy Perkins wa» in the 
entry, and might have heard it. 

Mrs. Borden said she was not acquainted with S. M. Cornell, but 
knew her by sight, — had frequently seen her pass and repass, — that sh^ 
saw her after she was dead, and took a pocket handkerchief and silver 
pencil case. 

I remember when my wife and I passed the man and woman men- 
tioned in my former testimony, my wife told me she believed she knew 
who the girl was. She did not tell her name at that time. She did not 
mention Sie name till after tlie death. 

Cross examined, I can't tell how long it was after the death, that she 
first told me the girl was S. M. Cornell. 

Mart D. BoRDEN(recalled). I told Fanny Reynolds at Bristol, that I did 
not see the girl hanging, but after she was cut down. I described to her 
the way in which I had been told the girl was found hanging. I told her I 
was not acquainted with the girl. I never said I never saw the gtri 
before she was hung. I said in the presence of Mary Perkins, IImI I 
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WHS not acquainted with S. M. CorneU, but I knew her by si^ht, haidn^ 
seen her passing and repassing. I never said to any body uiat I saw 
her before she was cut down. 

Cross examined* Nancy Perkins stood in the door-way. She put thd 
questions. My mother put questions. I can't tell what We were talk- 
ing about it before Miss Perkins came in. I can't distinguish what wai 
«aid before or after she came in, I had told the whole story before she 
«ame in, to my niece. 

I saw the cord round the stake. I think it was only a single hitch. I 
think there were only two ends hanging down. I will not be positive 
about this. I think there was a knot on the stake. It was a common 
cedar stake. I saw it about two o'clock, Saturday afternoon. 

LucRETiA Jones, (niece to last witness). I heard a part of Mrs. 
Borden's conversation with Nancy Perkins. As I came in, Miss Perkina 
was at the door. Mrs. Borden said she was not acquainted with 
the deceased, but had seen her pass and repass, and thajt she saw her 
after she was cut down. I then went out. 

Cross examined. I was in the room but two minutes. I took no part 
in the conversation. I had heard the story before, in the morning. 

John M. Smith. I am a weaver, and have been for 23 years. I was 
overseer of the room in which Sarah M. Cornell worked on the 20th of 
December. 

Harnesses are mended with a different knot from that they are made 
with. They are mended with a square knot. Harnesses are made by 
women out of the mill ; the weavers may or may not know how to make 
them. 

I have worked in a number of factories, and never knew harnesses 
mended in any other way. 

[The witness here exhibited to the jury the way in which harnesset 
are madej 

S. M. Cornell came to me about four P. M. on the 20th of December. 
She asked for liberty to leave the mill. She spoke about my letting 
two other girls tend her looms, in order that the web in one might bo 
finished and the loom mended. She seemed agitated, as she always 
did when she spoke to me. 

Cross examined. Harnesses are made in different ways. I never 
made harnesses with one knot. I never saw a harness made in that 
way till tlie piece was shown me here in Court That piece came from 
our factory. I can't swear, that harnesses are not sometimes made with 
double hitches. I can't tell but that harnesses are sometimes mended 
in a different way from that I have described. 

I saw tiie cord on the stake. It was marline. There are different 
kinds of marline used in the factory. 

I never saw bales of goods at any factory sewed up with marline. 
These bales are, part of them, three quarters of a yard long, and part 
a yard long. They are sewed with one seam round the middle. 

[This witness produced specimens of the cords which, he said, were 
used in his factory.] 

Afternoon. 

[Beinff shown a piece of cord.] I should not like to say whether that 
piece is like any cords used in our factory. I have never said the cord 
with which she was hung looked like the cords used in the factory. 

The stake, from the ground to die knot, was four feet four inche?* 

10 
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I meafured it on Friday. It wu the quarter of a stick, with the buk 
on one side. 

I now say, that all the harnesses brought here are diffisrentfiromtiiost 
I ha?e been used to make. 

JoHif DvRFEE, (recalled). When I saw the knot on the stake on Sa^ 
nrday, it appeared to have been moved or altered. 

When I went to Mr. Howe with Mr. Darling, to get the warraati t 
gave the name of Daniel Avery, and no other. 

Cro88 examinetL I think the stake might have been six inches in cir- 
eumference. I recollect very well I gave the name myself. I don^ 
know whether Darlinff gave any name or not 

When I attemptea to raise me woman, I took hold of her with one 
hand by the shoulder. I remember I took hold of her in no other way. 

1 said, on my former examination, I cut the cord within an inch of the 
■take. That is my recollection now. I never saw the cord on the stake 
after Friday, and the first time I saw it after the body was cut down, it 
appeared to be altered. I was at the stake on Saturday and Sunday, 
but I don't recollect seeing the knot I can't tell what became of it I 
can't tell what became of the piece, taken from her neck, which was 
left at my house. The last I saw of it, it was hanging over the looking- 
glass, f 

1 thought, when I cut her down, the knot on the stake was a common 
slip-knot. I can't tell what sort of a knot it was changed to. I thinly 
when I saw it the second time, it had but two ends hanging down. 

LucT Hathaway, (recalled). I have been a weaver three yeanL 
[Witness shows how harnesses are mended, in two ways, both with 
aquare knots.] I know of no other way of mending harnesses. [Being 
shown a clove-hitch,] 1 never knew such a knot us^. I can't meike one. 

I don't know how harnesses are made. 

Cro88 examined. I saw one other letter in the hands of S. M. Cornell 
beside those which have been shown to me. It was the 28th or 39th 
of November. It was pink. I saw her write upon it I did not see 
the direction. 

Mart G. Borden, (recalled). I have been a weaver eight years. 
[Witness shows the manner of mending harnesses the same as the last 
witness.! I never knew a clove-hitch used in tlie mending of harnesses. 

1 don't know how harnesses are made. 

Amxt Durfee, (recalled.) Testifiies to the same point 

Eli AS Parrt, (husband of Content Parnr.) I went to Providence on 
the 7th of December and returned on the oth. I think it was Saturdayi 
I left Providence at 3 o'clock, P. M. 

Cro83 examined, I know by the bills I have at home. I don't know 
by my memory. I have some dated the 7th and some the 8th. I do 
remember going to Providence and returning about that time. I arrived 
at six o'clock in the evening. I say so because the boat usually arrives 
at that time. 

I have altered my mind about the time of my arriving. I have found 
out that the boat does not arrive at that hour. I can't tell when I ar« 
rived or when I left 

I was gone but one night 

By my memory 1 cannot tell the time. 
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AAmvET HARiTDEfr, (recalled). In the earlj part of January, I made 
■ome comparisQn of the Bristol and Fall River time. I took a patent- 
lever watch for which the owner asked me $40. I set it by Bennett timo- 
Eiece at Fail River, said to be the true time. Jan. 1st, I found Uam- 
ly's watch, by the patent-lever, 9 minutes fast ; Chase's 17 minutes 
ftst ; Pocasset factory, 12 minutes fast; Child's at Warren 17 minutes 
ftst ; Col. Cole, Warren, 14 minutes &st ; Mr. HortouV, at Bristol, 14 min- 
utes fast ; Bristol town clock, 19 minutes slow. — I recollect none of 
these dates. I read them from memorandum. 

Jan. IM, I found Mr. Pearse's clock, 14 minutes slow; Jeremiah 
Gifford's clock, 20 minutes slow ; Cranston's, 10 minutes stow ; Capt. 
Lawton's, 3 minutes sk>w ; the Pocasset clock 5 minutes fast ; Chase'fl^ 

17 minutes fast 

Jan. Sd, I found Child's^ Warreo, 18 minutes fast ; Bristol town clock, 

18 minutes slow. 

Jan. 5. Cranston's clock 30 minutes slow ; Gifibrd's, 21 minutes slow. 

Jan. 6. Mr. Holway's watch, Warren, 17 minutes slow ; Pearse's, 14 
ikiinutes slow. 

Jan. 7. Pocasset clock, 2 minutes fhst. I compared the watch and 
time-piece and found the time-piece 4 minutes slow. 

Jan. 8. Bristol town clock, 15 minutes slow. 

Jan. 9. Warren town clock, 6 minutes slow;. 

[Randolph objected that all this might serve to show that clocks and 
watches varied, but that it was no evidence in this case. No variation of 
time after this transaction was of any consequence to this issue. What 
has Mr. Holway's time to do with this case. His watch was examined, 
I suppose, because he was a Methodise minister. 

After some conversation on this subject the court seemed of opinion 
that the evidence was admissible. 

Mr, Attorney objected to allusions being made to Methodist ministers. 

Randolph defended the course of his remarks, with some warmth. 

The examination of the witness then proceeded.] 

I was at Mr Bullock's office on Christmas day. A person came in, in 

g'eat alarm, stating that Mr. Avery's house was surrounded with Fall 
iver people. Mr. Bullock said to me, he hoped no violence would ba 
done. I told him to give himself no uneasiness about it; that if he would 
show me the people I would disperse them. We went up together. 
When we got near Mr. DeWolPs house, Mr. Bullock said, I don't think 
It is necessaiy to go up, the people are walking leisurely about the 
street. T said no, we will go on. When we got to the lane we found for- 
ty or fifty people there. I said something to them, and they generally 
dispersed. Mr Bullock then walked back with me arm in arm. 

It was suggested to me by Mr. Staples to so to Mr. Smith's and set all 
his paper. Ican't tell the time when I got there ; I think it was about 7 
in the evening ; it niight have been earlier. There were several in the 
store. I asked for the paper. Mr Smith took down first a part of it, and 
then the rest, and at the same time, he held up in his hand the half 
sheet, saying. Here is the half sheet I looked for before 1 went to Bristol. 
It was not on the floor to my recollection, nor was I behind the coun- 
ter. 

I know Mr. Pratt ; he has spoken to me in the streets. I don't recol- 
lect that he was in the store, at the time. 

In the room at Mr. Mayo's house where I found the bed recently left, 
there was wood, water and provisions. The windows were darkened 
with blankets. A 
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Cro8» examined. When 1 went up to Mr. Avery'i, Mr. Bullock didftof 
leaye me. I stopped but about two minutes. I went by his office with 
him, on my return to the boat I do not say that the people about Mr. 
Aveiy's all left when I did. ' 

Eno8 BaioGS. I was in Mr. Smith's store, in Fall River, the morning 
after Mr. Avery had preached there, (Dec. 8th.) As I went in, I saw two 
gentlemen standing by the counter, one with glasses, — the other I knew 
was Mr. Bidwell. I was told the other gentleman was Mr. Avery. Ho 
had a newspaper in his hand ; he was smiling. I heard the name of 
Mr. Tripp (editor of the Fall River paper.) I went out and wasgona 
perhaps n quarter of an hour ; when I returned I met Mr. Avery going 
out. I did not find Mr. Bidwell there. 

1 was in the store when the half sheet was found. Smith counted 
the quires ; there were some odd sheets, and I think the half sheet v^ai 
among them. 

I saw Mr. Hamden hold up the sheet and call upon us to take notice. 
I did not see it when it was found. 

Mr. Pratt was at Fall River during the Bristol examination. 1 don^t 
recollect that he was in the store at the time. 

Iram Smith, (recalled.) When the half sheet was found in my store, 
Mr. Harnden was not behind the counter. I took down the paper. I 
found the half sheet. The shelf was about six feet high. 

I have no recollection of seeing a stranger in my store that afternoon, 
or of anv peraon with a cloak and cap. It would be possible and bare- 
ly possible for a person to come in while I was standing at the desk and 
put the half sheet on that shelf without disturbing me. 

I think the half sheet was within a quire, and about the middle of the 
pile. 

I don't now recollect of going to Bristol that day. I don't remember 
who was in the store. I was very much engaged. I have an indis- 
tinct recollection that Pratt was in the store. I think he went to Bris- 
tol with me, and returned with me. 

Cross examined. I can't tell the day I went, or returned to BristoL 
Pratt was frequently in the store. He left goods for me to sell. 

I had looked for a half sheet at two different times, before Hamden 
oame. I had made what I thought a thorough search, but I did not 
disturb the pile. I can't recollect who asked me to look. 

A Mr. Pope (since dead) tended the store while I was at Bristol. Mj 
memory is bad. 

The paper lay ivith the end of the quire towards the counter. 

Benj. Hauc. On the thirteenth of December last I was on the island. 
Between 10 and 12 A. M. I was within 60 or 80 rods of the coal-minei. 
I was in George Brownell's meadow, and passed tlirough his gate to his 
house. I had on a blue camblet overcoat, with a cape, and a black hat. 
I was at Brownell's from 15 to 20 minutes. On leaving, I went in n^ 
south-easterly direction, to Mr. Barker's, near by, and from thence I re- 
turned to the ferry about one. 

Cross exammed. The 13th was Thursday. 

Louisa Whitney, (recalled.) [Being furnished with a harness, ^k 
witness exhibited how she was accustomed to mend harnesses by tying 
clove-hitches to the frame.] This is the way in whid| I have been ae^ 
customed to mend harnesses. I once worked at hafllsB making ab<uil 
a fortnight 
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I have worked in three of the Waltham factories ; this is the way ther 
meiid harnesses there. I never heard this knot called a clove-hitch tiO 
about two months ago. The first time I put it round my neck, I did it 
with ease. 

Zenas Thomas. Some time between the 28th of November and 
December 12th, as I was going into Bristol with a team, with Mr. Gr^y, 
I saw Mr. Avery and several other men standing near the market Mr« 
Avery had a reddish piece of paper in his hand, which I took to be a let- 
ter. He seemed to be reading it. 

^oss examined. The other persons stood close beside hini. They 
might have read the letter. Mr. Grey told me it was his minister. 

John Gret. I saw Mr. Avery, as I and Zenas Thomas were carting 
potatoes, a few rods from the post-office. He had a pink letter in bis 
hand which he seemed to be reading. I find by my books, that th« 
carting of the potatoes was charged on 5th, 6th, and 7th, of December. ^ 
I l^ave no other means of fixing the time. 

Cro88 examinecL When I saw Mr. Avery reading the letter, he was 
standing alone. There was no one very near him. 

7\Le8da^f May 28<L 

George Lawtoit, (recalled.| I had a conversation with Mr. Cran- 
ston on Sunday, (May 23), in wnich he told me that a tall man, with dark 
clothes and broad-brimmed hat passed the bridge on Thursday— that 
he did not know him, but took him to be a Methodist preacher. I had 
not then heard that Mr. Avery was suspected. Cranston told me after- 
wards that he had never seen Mr. Avery, and did not know him. 

Gideon Hicks. On the 20th of December I lived in a house about 
three rods from Bristol feny. I had been that evening at Mr. Irish's, 
visiting. Somebody came out of another room and said it was after 
nine. I left immediately and went to William Anthony's a quarter of 
a mile distant. I don't know how long I staid, but not long. Then I 
went home about the same distance, across the fields ; I was just get- 
ting into bed when I heard a knocking. I asked who was there. The per- 
son^aid he wanted to know which was the ferry-house, and I told him 
the next house. 

Cro88 exarjiined. It was not said how much it was past nine.. I saw 
no clock. I don't know who mentioned the time. 1 can't tell how long 
I staid at Anthony's, perhaps a quarter of an hour. I waited on a young 
lady there. I was in the house but a few minutes before I heard the 
knocking. I took a candle directly on coming in, and went up stairs. 

Robert Wilcox. I live on the west road, about two miles firom 
Bristol ferry. I was at home on the 20th of December. Towards night 
I was down at the shore, near the coal-mines. I went through George 
Brownell's meadow, and quite into the road. I saw nothing that day 
of Mr. Avery, or of any stranger. I was employed from 9 A. M. till U 
P. M. in dipping candles* 

; Cro88 examinecL I went down after clams. I had a pail. 1 got U 
stick so as to bring it up over my shoulder. 

I went down to the shore an hour or an hour and a half after I had 
finished my candles. 

I came back the same way I went 

10* 
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GxoEGE 8. BftowNXLL. I five in Pornmodtfaj about a quarter of a^ 
mUe from the coal-mines. I went to the coal-mme wharf after 12, oi^ 
Dec. 20tb. I returned about 4 P. M. I was employed there in getdur 
off some turkeys. I passed within a quarter of a mile of the mines. AU 
the pits cannot be seen from the whai% Russell Anthony, Stephen An* 
ihony, Freeborn Dennis, and a boy were there. 

I saw no stranger. I did not see Robert WUcox. 

The weather was quite cold, with considerable wind. 

Cro»8 examined. We cannot see any part of the pits from the whaif 
that have been worked within six or seven years. 

George Brownell, Jr. I live about sixty rods from the coalr 
mines. On the afternoon of Dec. 20th, I was employed in banking up 
my house. It is about fifty rods from my white gate. The gate is in 
plain sight of the house, and also part of the coal-mines. 1 saw no- 
body pass either through the gate or by the coal-mines that afternoon^ 
not even a neighbor. 

It was steady weather that afternoon, milder than it had been in tbo 
Qoming. 

Cro8s examined. I banked up all round my house. On the south 
aide the white gate cannot l>e seen. The coal-mines can't be seen at 
all fit)m the south side. 

I did not see Robert Wilcox that day. 

A person going through the white gate towards Asa Freeborn's, af- 
ter a while would become visible from the south side. I was two hours 
id)out the whole work ; — sixty-three feet of it, I could see the gate and 
mines, and forty-eight feet I could not see them. I don't know hoW; 
Vmg I was on each side of the house. I was bu£fy at work. 

Russell ANTHoirr. I live about three quarters of a mile from tho 
coal-mines, west of the west road, south of George Brownell's,and fif^ 
rods west of Asa Freeborn's. 

On the afternoon ^f the 20th of Dec I passed from the house to thf 
c^-mine wharf and back affain, and then to the shore, S. W. I wenl^: 
to the wharf about 1 P. M. and returned between 3 and 4. I was. at. 
the house perhaps fifteen minutes. 

I saw no stranger. 

A person going from fi|rpwne11's gate to Asa Freeborn's, would Mf*"^ 
crossed the path firom the wharf to our house. 

Cross examined. I did not see Robert Wilcox that afternoon. 

James Taylor. I live at Newport. 

I keep a diary of the weather. I take the weather by a therBiomelaf<> 
at sunrise, at 2 P. M. and 9 P. M. On the 20th of Dec. Ia8t,by my dmth 
ly, the thermometer was 26*=* at sunrise, 34? at 2 P. M. and 29** at 9 P. 
mL The wind was west ; the general observation is — ** clear and pl«a8»- 
ant." The 19th, the thermometer stood at 33% 29% d^ ; the Slst^alt 
aO«, 33°, 21«. 

The freezing point is 32^. 

Isaiah Simmons, 2d. I saw Mr. Avery pass Mrs, Sanfbrd's hoi]i»i 
in Bristol on the morning of the 21st. I live a mile from the ferr)r.t I 
did not see any thing in his hand. I did see him below the shoufdenu 

I saw him going down to the ferry the day before. Hehad a roll 
under his left arm. A small bundle covered with a silk, handkeifsfaiflC^. 
like a pair of pantaloons doubled up, . I don,'t knqw.iiQW hmg it.iwii 
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Cross txamintd. James SaDford stood with me. I mentioDed it to 
Mrs. Sanford and her daughters that afternoon. I don't know that X 
e?er mentioned it to any body else. 

Dr. William Turi^er, (recalled). I don't think the necessary pres^ 
sare, in taking down a body that was hanging, would be likely to causQ 
marks like those of fingers on the body. Marks caused before death 
would present a greater variety of color, than those arising alter deattk 
I think the blood would be more likely to settle after death, wherB 
pressure had been inflicted before death. I should not like to say 
which I should consider the most remarkable, a foetus eight inches al 
three months and twenty days, or menstruation after impregnation. I 
should consider such a length a very extreme case, but not as leading ta 
any necessary conclusion that the a^e must have been greater. 

There is a great variety, I think, m the length of foetuses, and a great ■ 
variety of opinions, among authors on this subject. 

Cross examined. Pressure on the exterior of the abdomen might, I 
should think, produce black and blue spots, without producing any; 
disruption of the interior parts. 

If I had seen marks on a body three days after death, which I then 
took to be caused by incipient putrefaction, no appearances shcHrt of 
laceration of the muscles, which the body might present thirty-six dayi' 
after, would induce me to alter my original opinion. 

James^ Saivford. I live in Bristol, about a mile from Bristol fenv. 
I saw Mr. Avery on the afternoon of December 20th, about 2 o'clock,. 
P. M. He passed our house bound to the ferry.. He had a small 
bundle under his left arm, in a red handkerchief, with white spots. 

I saw him pass the next morning bound the other way. He had a 
similar bundle under his right arm. I was smoking my pipe. It was 
cold as the devil. The afternoon before was very pleasant. 

William £. Cook. I live in Portsmouth, rising two miles from Bristol 
f^rry, on the East Road, within ten rods of the turnpike. I was at homch^ 
in the evening of December 20tb. I got home between six and seveib. 
I went from Newport about 2 P. M. with a heavrload. of iron. I saw\ 
nothing of Mr. Avery that day. He had visited andstaid atmyiMmeen 
when ne.had been on the island. I once passed by Mr. Wilcox, w^ 
him, on the road to Newport. 

Joseph Thomas. I live in the neighborhood of Bristol ferry. I 
know Jane Gifibrd. Before the examination at Bristol,. I never heai^ 
but very little about her one way or another. I don't know • what hefj 
•haracter was. I heard nothing against her. 

Thomas BonnEN. I live in Portsmouth, about a quarter of a mile frcnn 
the ferry, on the West Road. I am a blacksmitlL My shop is on the roadi*. 
I was about my shop and house the afternoon of the 20th of December* 
1 4on't recollect seeing any body pass. My house is N. of the windmdL 

The ^character of Jane Gifibrd for truth was good in our neighborhood 
before the Bristol examination. 

Cross examine* I can't tell what part of the time I was in the house* 
or in the shop. It is very likely persons might pass my shop and I not 
notice it L can't recoUect who passed on Christmas day, or the day • 
after Christinas^ or the I9th or ldth« I don^ recoUect any thuofi 
ahoutiU . V 
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Dr. Foster Hooper, (recalled). The nails and hair of the ftetoir 
were not discoverable. 

Cro88 examined, I made a memorandum of the facts of the dissection 
the day after it was made. I have not got that memorandum. I am 
one of the Fall River committee. 

LucT MuNRO. I live at Bristol. On the 19th of October last, I was 
at Fall River. I staid at Edward Mason's. Mr. Avery staid there. I 
heard him say — 

[It being stated by Mr. Attorney, that this witness was intro- 
duced for the purpose of raising a presumption that an interview 
took place between the deceased and the prisoner on the 19th of Octo- 
ber, at Fall River, Randolph objected that here Mr. Attorney had not 
even the pretence, that this was not a new point. Here at this late 
sta^e of the trial, was an entirely new matter introduced into the case, 
without any previous notice to the prisoner or his counsel ; and no 
person, however innocent, but could be taken by surprise in this way, 
just at the end of the trial ; especially with such an influence existing 
and exerted against him. It was against all law, and against the 
verv principle maintained by Mr. Attorney himself. 

Mr, Attorney disclaimed anew any attempts to introduce new rules of 
proceeding into the case. He said he wished to show this new interview 
as proving an intimacy between the prisoner and the deceased ; such as 
might rebut the conclusions that might otherwise be drawn from the 
hostility proved to have existed at one time between the prisoner and 
the deceased. 

Mason. The court by their former decision put the introduction of 
new evidence, upon their own discretion, and it is then to the legal exer- 
cise of this discretion, which I must now address myself. 

The prosecution, in their opening, rested and grounded this case upon 
an illicit intercourse between the prisoner and the deceased. This was, 
the very foundation of this cause, and one interview they spent great* 
time in attempting to prove. Why not prove this new interview £en? 
or why would it not have done just as well to have kept back that, and 
proved this ? or^what is there, which, under this new construction of Mr. 
Attorney's rule of rebutting testimony, may not come into the case ? 
For my part, in this way of proceeding, I can see no end to this trial, 
except the probable termination of it by the breaking down of the court, 
the jury and the counsel, and leaving it then as unfinished as when it 
began. 

±lddyy C, J. The court think the government may prove any decla- 
rations of S. M. Cornell, of friendly feelings towards the prisoner, to 
rebut the threats of hostility proved by the prisoner, but they cannot in 
this stage of the case put in any new fact 

Mr, Momey, I will not say I will not ask a re-hearing on this poinl. 

Mason. Neither will I say, I will not ask a re-heahng on every other 
point that has been settled by the court.] 

Rebecca Pike. I have been a weaver three years. I worked al 
first in Lowell, afterwards at North Uxbridge. [This witness exhibits 
the way of mending harnesses as practised by her at Lowell and else- 
where, with common knots]. I know no other way. 

Cross examined, I knew S. M. Cornell at Lowell. She told me at 
the time of Ler being turned out of the church, that if Mr. Avery turned 
her out, he ought to turn himself out, for he was as bad as she. I heard 
reports of her being with Mr. Avery. I don't recollect ever to ha?e 
heard any bad reports of her. 
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It was a common talk that Mr. Avery went to her boarding-house. ' i 
don't recollect now, whom I heard it from, t heard it from so many. I 
can't mention one. . ' 

I can't tell when the conversation was I had with her. I don't know 
what she alluded to. I never heard for what she was expelled. 

I never heard any thing except what she said herself, about Mr. 
Avery's going to her boarding-house. 

Dr. Thomas Wilbur, (recalled). [Mr, Attorney stated that he pro- 
posed to prove by tbis' witness, communications from the deceased, 
charging ^e prisoner with being the father of her child ; also charpng 
the prisoner with having advised her to take a drug, which would have 
destroyed life, and that she declined it ; also that she expressed herself 
with kindness toward the prisoner. 

Randolph, This testimony has been ruled out once already. 

Mr, Attorney, The defence set up gives us a right to put it in. 

Randolph, No declaration of deceased persons are evidence, or can 
in any court of law be admitted as such. It is too plain a case to be 
argued. The attempt to get in tbese declarations is a plain and palpable 
violation of one of the most certain and important rules in the books ; a 
rule which cannot be violated without endangering the life of every man 
in the community. 

But Mr. Attorney says he wants to use the accusations as proofs of 
kind feelings towards Mr. Avery ! and he means to show that she had 
no intention to commit suicide, by showing by her own declaration^, 
that on one certain occasion, she did not choose to be poisoned ! 

Strong as is the feeling exhibited against this prisoner, I hope he is to 
be allowed the right, in common with us all,of bein^ tried by legal evi- 
dence ; a right, which, if it is not preserved, makes u\ other rights nug&- 

tOIT. 

Pearce, Some words have been used in this case, by both the gentle- 
men on the defence, till they are almost worn thread-bare. " Thif 
prisoner " — ** a capital.case " — "the public excitement " — "new rules of 
evidence ;** which I hope to hear used no more. We disavow any attempt 
to press this case beyond the ordinary rules of law. 

Mr. Pearce here went into a long speech. So far as the course of hii 
remarks seemed to apply to the matter under discussion, and could be 
apprehended by the reporter, he seemed to maintain, that because the 
prisoner had shown the history of the deceased, and many of her decl^ 
rations, therefore, the government had a right on their part, to show 
any other declarations of hers, by way of onset to those introduced by 
the prisoner. 

Mr, Attorney argued to the same point. He also disavowed any in- 
tention to use this evidence for any other purpose than that stated by him. 

Mason, Here are certain declarations, which if admitted, and if true, 
are fatal to the prisoner. Mr. Attorn^ knows he can't get them in di- 
rectly, and so some other method musfbe contrived for 3iat purpose. 

The gentleman says he wishes to introduce these conveirsations, not 
as proving the facts stated in them, but for another purpose, viz. to prove 
her indisposition to suicide, and her good feelings to the prisoner. Lei 
me put them in for this purpose, says Mr. Attorney, and I will not use 
them for any other. 

I am not aware that the court are to admit illegal evidence, and thes 
direct the jury to take no notice of it I don't fear the effect of this evi- 
dence, but I don't feel authorized to endanger the life of thii^ man, by 
consenting to admit it, when I know it to be totcdly illegal. 
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If they wish to show her saoity or her good feeling toward the prieoneri 
tet them show her conversations at any other time they please, and not 
pick out this particular individual conversation of so pecnliar a natnre. 

If this is to he rule, if the government are to be permitted to introduce 
testimonv in itself inadmissible, yet if admitted and taken to be tme, 
fhtal to the prisoner, under pretence that they want to use it.for another 
purpose, and will use it for no other, I want the principle, I want the 
case, I want the practice, which will authorize them so to do. It won't 
do for the gentleman to say, the court ought to do so, it is reasonable, it 
18 proper ;-— the question is, whether it is leg^al. 

Eddyj C, J, The court think that any declarations of the deceased, 
landing to show her dread of death, or her good feelings towards the 
prisoner, are admissible, but the witness cannot state any charges made 
oy her against the prisoner.] 

WUnesa. S. M. Cornell called on me the 21st or 22d of October, to 
ascertain if she could safely take the oil of tansey. I told her shecoald 
not, without endangering her life or ruining her health. She then said 
■he would not take it, as she had rather have a child than endanger her 
life. She called upon mo at five different times, at which ^be spoke of 
a Mr. Avery. She expressed nothing but feelings of kindness toward 
him and his family. She spoke of the Methodist society frequently. 
She said nothing against it. 

William D. Fales. I have driven the stage from Newport to 
Bristol. I did so in November and December last. Gifford's clock wai 
sometimes ten, sometimes fifteen, sometimes thirty minutes slower than 
toy watch. 

Cross examined, I did not observe the clock very often. Mr. Gifibrd 
told me it was set almost every nieht My watch has kept good time ; it 
does not go now. Mr. Gifford's clock was always slower than Newport 
time. I call my watch Newport time. 

Ira M. Bidwell. I never saw Mr. Avery write. I have received 
three letters from him. I never have written to him ; one letter was on 
a subject on which there had been a previous conversation. 

[It was objected that this witness was not competent to prove the hand- 
writing of the prisoner, and after argument, so ruled by the court, who 
said that in a capital case, they could not go beyond the cases in the 
books.] 

Wednesday, May 29. 
IiiA M. Bidwell. I once received a letter purporting to be from Mr. 
Avery, on pink paper. [A letter being shown to ^vitness.] It is the 



[The witness being asked if he ever received a letter signed £. K. 
Avery, on straw-colored paper, Randolph objected that it must first be 

E roved that the letter received by the witness was from the prisoner, 
efore any thing could be asked about the color of the paper, or the 
contents of the letter. Mr, JHtomey argued the point at length, and 
went into the whole question raised and settled yesterday. 

Mason replied to the same point 7^ Court said the question might 
be put] 

I received a letter on straw-colored paper, signed E. K. Avery, in- 
viting me to come to Bristol to attend the four-days' meeting there. 1 
went I don't recollect any conversation with Mr. Avery about this 
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letter. I should have gone to the meetiag if I had not received the 
fetter. The letter was thrown among some waste papers^ and is lost 

I received another letter about an exchange. The exchange did no| 
lake place. In a subsequent conversation, about another exchange, I 
made some allusion to this former attempted exchange. Mr. Aveij 
never spoke to me, that I recollect, about having written Uiat letter. 

[Randolph and Meu<m argued, that the competency of the witne89 
atood just where it did last night, — ^that no case had gone the length cf 
admitting a witness so qualified, to testify to hand-writing, and that a 
capital case was no case m which to extend the rules of evidence. 

Eddy, C. /. The Court think the statements of the witness tlua 
morning put the matter on entirely a new ground ; and the witness ii 
now qualified to be asked about hand- writing.] 

The witness being shown a letter, directed to himself said he thought 
it was Mr. Avery's hand ; being shown another, directed to Rev. Mn 
Storrs, he said he thought the signature was his huid, but he should 
not have taken the direction to be his. 

On the 19th of October, at the Fall River four- days' meeting, I went 
out of the meeting-house, in the morning, with Mr. Aveiy. I saw S. M. 
Cornell near us. Soon after, I observed her behind Mr. Avery, as he 
was going up the steps near Mr. Mason's house, where he was going to 
•tay that night There were a number of people going up the steps at 
the same time. This was the usuad way home to the place where she 
iKMirded. 

When we stepped out together, I stepped a little forward, because 
I thought she might want to speak to Mr. Avery. I supposed so, on 
account of a conversation I had previously had with Mr. Avery about 
the girl. 

(>08i txamintd. [Jtloaon asked, what this conversation was. Mr* 
Momey objected. Mason said that here the government were attempt- 
ing to show an interview between the prisoner and the deceased, by m 
witness who knew bW the reasons of it, and now they would not let the 
reasons be stated. Eddy, C, /., said the evidence was admissible* 
Pearce and Mr. Momey argued the point. T%e Court said the witness 
might be inquired of^ as to his reasons for supposing that S. M. Cornell 
miffht want to speak to Mr. Avery. Mason maintained that the prisoner 
had a right to the whole conversation. Mr, attorney argued that the 
prisoner's statements were no more admissible than the declarations <;^ 
8. M. Cornell to Dr. Wilbur, rejected yesterday ; and that nothing should 
be admitted, except what had a tendency to explain Mr. Bidwell's 
movements. The cross examination then proceeded.1 

S. M. Cornell had been admitted, on probation, to become a member 
of my church. . On the 19th of October I asked Mr. Avery if he knew 
Sarah Cornell. He said he knew Maria Cornell. I supposed from his 
description, it mieht be the same girl. After this conversation, Mr. 
Avery went wiUi me and preached. When I saw the girl near 
him, I stepped forward, that she might speak to him if she pleased, so 
that I could ascertain if she were the girl alluded to by him. I stood so 
near that I could hear. I did not see nor hear her speak to him. 

I understood from Mr. Avery, that Maria Cornell was expelled from 
his church. [This inquiry was admitted after objection and argumenti 

The first time I have any recollection of seeing Mr. Avery at Fall 
River, was the 19th of October. He was there once, between that 
lime and the 7th of December. He was, on this occasion, ^oing firom 
Bristol to New Bedford in the stage^ and stopped in FaU River whils 
the hones were shifting. 
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The eveniDg of the 20th of October was a dark, cloudy eveniiig'. I 
was in Bristol that evening. It was so dark, one could see but a few 
feet 

Mr. Avery came to Fall River, October 19th, about 13 o'clock. He 
went back that afternoon to Bristol, and returned on Saturday, and 
preached on Sunday. He left Fall River on Monday. His return on 
Saturday was at my earnest request, and in consequence of an arrange- 
ment made by me. 

, 1 saw the body of S. M. Cornell on Friday, Dec. 21st, between 9 and 
10, A. M. I was the first person who recognized her. She lay 
on the ground. I examined the cord on the stake. I cant speak pos- 
itively about the knot. It was a loose kind of a knot, tied about the 
■take. Four ends hung down, two longer, and two shorter. The 
longest were about nine, the shortest, four inches. I supposed, at first, 
. that she had been hung between these pieces, and that they had been 
cut apart to let out her neck. 

Mr. Smith (overseer of the factory] came there at the same time, and 
examined the cord. He said it was iust such cord as he hung up his 
harnesses with, and that he had brougnt a quantity down to the weaving 
room, a day or two before, and when he went home, he would look to 
see what had become of it. 

I was in Iram Smith's shop with Mr. Avery, between 11 and 12 o'clock, 
on the forenoon of Dec. 8th. The subject of our conversation wai 
several pieces which had been published in the Fall River Recorder. 
I read several of the pieces to him. We had considerable conversation 
about these pieces. Mr. Avery thought I ought to take some notice of 
the piece. I told him, that, as an excuse for me to speak to the editor, 
I wished, after he arrived at Bristol, he would write to me on the sub- 
ject He said he would. He remarked to me be could not well write, 
without having the paper containing the article. Mr. Smith said ho 
might take his. Mr. Avery folded it up, and put it in his hat While 
we were talking, the stage drove by. We stopped a little while, and 
went out together. I left him a rod or two firom the store : he went 
towards the stage-office, and I went the other way, home. Mr. Avery 
was not behind the counter, to my knowledge. We stood together 
beside the counter. When we first went in, Mr. Avery looked at some 
gloves. The newspaper was laying on the counter, which introduced 
our conversation. 

Mr. Avery stopped at Fall River, on December 7th, at my solicitation. 
I went with him to look at some branches for a pulpit 

I did not state at Bristol, that I left Mr. Avery in the store. I did 
not go back to the store then. I think I might in thecourse of the 
day. 

I said at JohnDurfee's that the deceased was on probation for admission. 

Mr. Avery did not write in Iram Smith's store to my knowledge. I 
■aw no paper in his hand. We were chief of the time in one place. 

The knot about the stake, I took to be a granny knot. I said nothing 
at Bristol about the length of the strings. 

[Mr. Attorney now proposed to put in the letter, supposed by the wit- 
ness to be in the hand of the prisoner, directed to Rev. Mr. Storrs. 
He stated that his object was to show by it that Mr. Avery signed the 
paper which S. M. Cornell obtained at Lowell, and which had been 
made a subject of inquiry, and that ^e meant to use it in argument to 
■how that certain peculiarities of spelling in this letter corresponded 
With certain similar peculiarities io the letters found in the trunk of the 
deceased; and he argued that no riile of piactice oi decVsioYvof tho 
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court could prevent hifti from introducing this letter at this time for thii 
purpose. 

Mason, Mr. Attorney pretends that he wishes to introduce this letter 
for one purpose, yet openly avows that he means to use it for another. 
The only point for whtch the gentleman really wishes to use this letter, 
is, to prove Mr. Avery the author of the other letters ; and to use it for 
this purpose, he was hound to have introduced it in his openin?, that the 
prisoner might have had some notice, and have been prepared to meet 
it. If there is any sort of rule about the order of proceeding ; if this 
case is not to be kept perpetually open, then, manifestly, the gentleman 
18 too late. This matter has been argued so much already, that I will 
not waste your honors' time in talking about it 

7^ Court (after five minutes' deliberation). We think the letter admis- 
sible. Mr. Attorney read the letter, as follows : 

LoweU, 6ih June, 1831. 

Dear Brother, 

It may appear strange to you that I should address a line to you at 
this time, but it is fi-om a sens of duty that I do it. * 

Maria S. Connell called on me, Saturday last, saying she had come 
to Lowell on purpose to make an acknowledgement of her fault, &c. &c. 
— and afler some time I gave her a writing, saying that if you bawJiU to 
receive her on trial, I should not object, &c. Br. Wilson signed the 
same ; and we were in hopes of haveing evidence of her penitence, but . 
alas ! alas ! ! alas ! ! ! this morning direct mformation was brought me that 
she had told a knoumunUful falsehood — her standing being as it is, I have 
not taken any pains to inquire into the case, but thought prudent to direct 
this to you as your name is on the slip of paper she has — we should 
all of us here be opposed to her joining any where — with this you will 
act your discretion. Yours in the bonds of a peaceful gospel. 

E. K. AVERY. 
Rev. G. Storks. 

Mr. Attorney mentioned haveing, sens, and Connell, as the pecu- 
liarities alluded to by him. 

Mason. Do the court say that Mr. Attorney can use this letter to 
prove, by comparison of spellings, ^d by any and every other means 
whatever, that the prisoner wrote those letters, and that the whole case 
is as completely open to proof as ever. 

Eddy, C. J. The court decide so. The prosecution are at liberty te 
give any evidence to show that the prisoner wrote these letters. 

Mr. Attorney now offered the letters to Mr. Bidwell. 

: Mason. Does the court rule these in too. 

Eddy, C. J. They come within the decision. 

Mr. Attorney. The only peculiarity in the first of these letters, is 
that the word coming is spelt comeing. (The letter was not read). The 
second letter, to Mr. Bidwell„ contains no peculiarities, except the 
dashes. (This letter was not read). 

Mr. Attorney now proposed to put in the yellow letter, found in the 
trunk of the deceased, as a part of the same correspondence already put 
in, because it was sealed up by S. M. Cornell, in the red. letter al- 
ready put in, and because it was post marked, Warren, which post mark 
had been proved by the Warren postmaster. 

Randolph. This letter has been once ruled out, and is now offered 
again on precisely the same reasons, mXVi \iJaft \ass^ ^^^'^^s^i:^'^^^^*^^^ 
the postmurk, which adds nothing to tViQ c«afe \s»j\^ QSk^\i^'feft^« 

11 
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(Mr. Randolph here went into an argument on this subject) 
Eddy, C, J. The court do not see that the letter is any more admis- 
sible now than before. 

Isaac Fiske. I am a teacher of penmanship. It has been partofmr 
business to detect simulated hands. In Columbia, Tennessee, in 182^ 
two individuals made an attempt to counterfeit each other's hand. It 
was a mere experiment. Two papers were furnished me for examina- 
tion, and I was to decide which was the best counterfeit. Two other 
individuals made a similar attempt, the same year, at Hillsborough, N. C. 
This is the experience I have had on this subject 

I have been a regular writing master for three years, and an occasional 
one for several years. I think I am qualified to decide on simulated 
hands. I have had no other experience than what I have mentioned. 

Randolph objected that this witness had no such skill or qualification 
as to enable him to be examined on the subject of simulated hands. 

Afler some discussion on this subject, the Court decided that the 
witness might be examined. Being shown the red and white letters, 
put into the case, he said : There are particular marks about the red 
letter which make me think it is written in a feigned hand. The white 
letter is a more natural hand. 

Mr, Attorney here proposed to offer the yellow letter to the witness, 
for the purpose of getting him to say that it was also a feigned hand, 
and that this letter was written by the same hand which wrote the other 
two. He cited 2 Starkie, 654. 

Randolph, Here is a third attempt to get in that yellow letter, al- 
ready twice ruled out ; — a most extraordinary attempt too, founded on a 
mere comparison of hands, by this writing master. I must be heard 
upon this point. 

Mr. Randolph then argued that comparison of hands had never becM 
allowed in Rhode-Island, and that, if such a principle were now estab- 
lished, it would be established for the first time ; that in states where 
this comparison was allowed, one of the papers to be compared was al- 
ways established, beyond all doubt, to be the writing of the party to bt 
charged ; and that, in no case, where an expert person was admitted to 
testify that a certain writing was in a feigned hand, was such a person 
admitted to compare the supposed feigned hand with the admitted 
writing of the party, and to testify to his opinion of their similarity. 
And to this point he cited the same page of Starkie cited by Mr. At- 
torney; 4 Esp. 117 King ^^ Cater: 1 Penn. Rep. 180, Bank of Penn- 
sylvania v Haldeman et al. 

Pearce admitted that this question depended on comparison of hands. 
He maintained that comparison of hands was allowed by the practice of 
this court, and that, if such practice was not established, now was the 
time to establish the rule. 

Mr, Attorney said he could not mention any decided case in this 
state, in which comparison of hands had been allowed ; but that sucl| 
was the practice in Massachusetts and other states, and that it was a 
reirsonablo rule, and ought to be introduced. That this present case 
was not exactly one of comparison of hands, but seemed to depend ob 
the same reasons. 

Ma^son argued, tlmt it was yielded by Mr. Attorney, that this doctriiM 

of comparison of hands never had been adjudged in this state. Tht 

eourt would not take a capital case to settle this point for the first time. 

That in comparison of hands, there was something intrinsically unctr- 

Mja, and that a comparison of simulated hands was doubly \iacettjaiB ; 
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,4ieeause, in such a case, the witness first gave an opinion that the hand 
was simulated, and on the top of that, another opinion, that though sim- 
ulated, the hand was the same. That this practice had been overruled 
in England and in Pennsylvania, and that no case had been offered by 
the prosecution, or could be offered, to show that such a practice had 
ever been adopted, in any state, or by any court 
The Court ruled that the question could not be p\it,* 
Cross examined. The white letter, I should say, is not a fictitious 
letter. I judge the red letter to be in a fictitious hand, partly because 
several of the first lines are parallel to the edge of the letter, and the 
lines afterwards fall off to the left. This is a strong conviction, in my 
mind, of its being a fictitious hand. I never observed this mark in any 
letters that I knew to be fictitious. I can't tell why a. person attempting 
to feign a hand would write crooked. 

James Sherman. Luther Chase told me, after the arrest of Mr. 
Avery, the second time,' it was impressed upon his mind he walked with 
Mr. Avery from the meeting in the Anawam building, on the 20th of Oc- 
tober ; but he said he was not positive of it. He said he left Mr. Avery 
at the four corners, and that he was going to Bennet's stable. He said 
it was half past nine. , 

Pearce here read. Burn's midwifery, p. 150. Baudeloque, p. 35. 
Denman's midwifery, pp. 105 and 123. 13. Rees' Cyclopedia, art. Em- 
bryo. Hamilton's midwifery, p. 66. Edinburgh practice, p. 11. 2 
Beck's Medical Jurisprudence, pp. 163, 164, 166. Recherand's Physi- 
oloffy, p." 485. 

Mr, Attorney said the government would rest here. 

Mason desired to know if the gentleman had closed, 

Mr, Attorney said, he was not aware of any other testimony he should 
want to put in, except that he had a few questions for Betsey E. Hills 
and Sarsm Brownell, who were not present, but against whom attach- 
ments had issued. . 

Randolph then called, for the prisoner. 

Cyrus Whipple. I measured the distance from Pardon Jillson's 
house to the wharf where the Fall River steam-boat lies, last Saturday. 
The distance over the bridge, is 178 rods ; by way of the ferry, 264 
rods. From his house to the Methodist meeting-house, 56 rods. From 
the meeting-house, across the bridge to the steam-boat, 208 rods ; by 
way of the ferry, the same distance. From Mr. Horton's to the meeting- 
house, 38 rods ; from Fuller's to the meeting-house, 29 rods ; from the 
bridge to the boat, 29 rods. I read these distances from a memoran- 
dum. I do not remember them without 



♦ The following is a copy of the " yellow letter," which Mr. Attorney was 
to anxious to get into the case. It was not admitted. 

"Nov. 13, 1832. 

I have just received your letter with no small - sapprize and will say 
I will do all yon ask only keep your secrets — I wish you to write me 
as soon as you get this nameing some time and place where I shall see you 
and then look for answer before I come and will say wether convenient or 
not and will say the time. I will keep your letters till I see you 'and wish you 
to keep mine and have them there at the time — ^write soon say nothing to n« 
Doe. Yours in haste.** 

JDirected to « Miss Sarah M Connell, Fall River, Mass." Postmaiked 
Warren, R. L Nov. 14. 
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EzEKiEL Luther. I have been a weaver occaaionallj for fifty odd 
years. I have made harnesses for the same time. I have always made 
them with a clove hitch on the frame. 

Cross examined, I am not acquainted with harnesses used in factories. 

JoHir F. Page. I live at Providence. I had a conversation with 
John Ors well, the first time the boat came to Providence, after the death 
of S. M. Cornell. He told me he thought he had carried a letter to her, 
from a person in a blue cloak, and broad brimmed hat, with delicate fin- 
gers, long, thin face, tall, and without whiskers, with a sunken blue eye. 
His description brought to my mind a man who had gone up in the steam 
boat, at the same time that I did, on the 24th or 25th of November, and 
with whom his description corresponded exactly. I called Mr. Orswell's 
recollection to that man, and we concluded that was the man he meant to 
describe as having given him the letter 

Since the sitting of this court, I have discovered that man to be a Mr. 
Arnold, of New Bedford. 

Cross examined. Mr. Arnold came in the Rushlight to Newport, a 
fortnight ago, and I saw him on board. 

He is a Unitarian clergyman. He does not wear glasses. His hair up 
dark, but not so black as Mr. Avery's. 

Wednesday^ May 30. 

William Simmons. On Christmas day, in the afternoon, I was in 
Mr. Bullock's office. Mr. Harnden and Mr. Borden were in a few min- 
utes, and then went out together : after they were gone, Mr. Dimond 
came in with a message from Mr. Paul, the officer, that Mr. Avery's 
house was surrounded with people. Mr. Bullock told me I had better 
go up. - I went up alone, and stood near a cdrner of the house. Soon' 
after I saw Mr. Bullock standing in the lane, beyond the house opposite 
Mr. Avery's. He stood there alone till the crowd dispersed. He was 
there, when the steam-boat bell rung. 

Cross examined, I took it that Mr. Bullock came out of his office im- 
mediately after I did. I did not see Mr. Bullock and Colonel Harnden 
together at all, after I came out of the office. 

Samuel Thompson. I live at Bristol. On Christmas afternoon I 
saw a number of people, coming up the lane to Mr. Avery's house ; 
they asked me where Mr. Avery lived ; I told them. They said — 

\Mr. Attorney objected that any threats used by these people, could 
not be evidence in the case. 

Mason contended, that it was essential to the prisoner, to show the 
true nature of this transaction, and the temper these people were in.' 
The court said they thought so.] 

They said that Avery should never have his trial in Bristol ; that the 
court-house should not hold him, nor the town should not hold him; 
that he ought to have his trial where the murder was committed, and 
ought to be hung. This was said by three or four who stood forward of 
the rest. Afterwards they went in two parties towards the house. I saw 
some of them going into the house. 

I saw Mr. Bullock standing alone, in the lane, by the house next above 
Mr. Avery's. He asked me to wait there till he could go out into th» 
lane and see what was going on. He did not return to me, but went 
off towards his own house, in a direction opposite to that towards his 
office. 

Cross examined. When Mr. Bullock went away^ the feople had 
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withdrawn from the house, more down the lane. When I saw them 
first, some were in the front yard, some in the back yard, and some go- 
ing into the house. 

I mentioned the threats I heard to Mr. Bullock. He was there in 
the lane from 20 to 30 minutes. 

I know James R. Sanford. His character for truth and veracity is 
bad in Bristol. 

William Dimojnd. I live in Bristol. On the afternoon of Christmas 
day, I saw a number of people going up towards Mr. Avery's. As I lived 
in the same house, I followed them up. I asked them what they want- 
ed. They asked me if Mr. Avery had had his trial. I told them he 
had not. I went into the house, and went up stairs. The front 
door was fastened, but Mr. Paul let me in. Mr. Paul and Mr. Avery 
8oon after came up stairs. Mr. Paul said Mr. Avery's life was in dan- 

fer, and that I must go and call aid. I went to Mr. Bullock's. He said 
e was not a magistrate. Nobody was there but Mr. Simmons. I 
went then for Mr. Howe. When I came bacif, I saw Mr. Bullock 
standing alone by the house above Mr. Avery's. 

Cross examined. When I came down the stairs, there were a dozen 
or more in the sink room. I heard no threats, and saw no act of violence. 

Samuel Thompson, Jr. I live in Bristol. On Christmas afternoon, 
I saw a collection of people about Mr. Avery's house. I istood above 
the house. Mr. Bullock came there. He stopped there 15 or 20 min- 
utes. He asked me to stay there a while. He then went away north 
towards his own house, about the time the steam boat bell rang. 
When I first got there, there ^ere people in both entries of the house, 
on the steps, in the yard, and about the house. 

Cross examined, I did not see Mr. Harnden there. I saw about a 
dozen Bristol people about there. 

Benjamin Foster. I was at Mr. Avery's house on the afternoon 
of Christmas day. Some one came in and said the Fall River steam 
boat had arrived with a number of people. 

I looked out of the window, soon after, and saw 100 or 150 people 
coming up the lane. From their being blacked up about their arms and 
faces, I took most of them to be workmen in the factories. Some 
were better dressed, whom I took foV the select men of Fall River. 

I went into the kitchen with Mr. Tilley. There were half a dozen 
men in the kitchen, and 20 or 30 in the sink -room — the sink-room was 
full. They told Mr. Tilley they wanted Mr. Avery. He said they 
•could not have him. They turned and went out of the kitchen, say- 
ing something that I could not hear. 

I saw Mr. Bullock near the house opposite Mr. Avery's. I saw him 
coming up the lane alone, at the same time I saw the people coming 
up. ^e was afterward walking backward and forward in the lane. 
He staid till the people went away. 

Those I took for select men had long coats and tight pantaloons. 
There were eight or ten of them. Some of the others had short jack- 
ets, and others no jackets at all. Half a dozen had their coats off. 

The character of James R. Sanford for truth and veracity is bad. 

Allen Wardwell. On Christmas day, I saw a crowd of people 
about Mr. Avery's house. They stood in two parties, one nearer the 
^ouse than the other. I shonld t^iiik \ivet^ 'w^\^ \^ vcw "'^^ ^ -«^x5^. 
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into the house. There were a number in the kitchen, and the sink* 
room was full ; and I heard Mr. Tilley telling the people thej coold 
not have Mr. Avery. He laid his hands on one of them, and told 
them they must go out I told them this was no way to proceed, 
and they went out peaceably. I was so much alarmed by their appear- 
ance that I went down into the street for aid. 

The character of James R. Sanford is bad for truth. 

Cro88 examined. There is a meeting of Sunday school teachers, of 
our society on Thursday evenings. The minister did not usually at- 
tend it. 

John G. Hardtno. I live in Bristol. The character of James R* 
Sanford, for truth, is very bad. 

Jonathan Browning. I live in Bristol. [This witness being called 
to show that Orswelt, the engineer, had said at Bristol, after coming out 
of Mr. Avery's house, that he did not think Avery to be the man who 
had delivered him the letter, Mr, Attorney objected that Orswell had 
not been questioned about this conversation. ' 

Eddy, C. /. In order to show the conversations of a witness, he 
must be asked about the express conversation, and his attention must 
be drawn to the time, occasion, or person. The court rejected the 
testimony.] 

William Lawless (recalled). I had a conversation with Peter 
Gladding, about having seen Mr. Avery pass ray house on the morning 
of the 21st of December. I did not tell him Mr. Avery had on a bottle 
green pea-jacket. I might have said a bottle green box coat 

Cross examined. I described this garment as one I had seen Mr* 
Avery once have on in a rain storm, but not his usual garment 

Peter Gladding (recalled). William Lawless told me that when 
he saw Mr. Avery on the morning of the Slst of December, he had on 
a bottle green pea-jacket, with a stand up collar. 

Cross examined. I can't tell how the conversation was introduced. 
Mr. Lawless said that Mr. Avery had a bundle under his arm, and that 
he spoke to him. I told him Mr. Avery had no such garment He 
said he thought he had seen him wear one before. ^ 

The conversation was just after the commencement of this triaL 
I did not inquire at the request of any body. I told of it to my father 
and brother. I have had conversations with other persons about it. I 
don't recollect whom. 

I communicated this conversation to Mr. Blake and Mr. Bullock, after 
I came to Newport 

When asked before, this conversation slipped my mind. 

Mary Freeborn. I saw Mr. Avery on the morning of the 21st 
of December, soon after the ringing of the sunrise bell, near the cor- 
ner of the lane that leads to his house. I saw him turn the comer. 
He had a dark red handkerchief in his hand, but no bundle. 

Cross examined. I have often seen him with a handkerchief in his 
hand. I mentioned this circumstance during the Bristol examination. 
It was brought to my mind when I heard it stated that Mr. Avery was 
seen that morning with a bundle in his hand. 

AiriTA Cook. lUve in Portsmouth. On the ^^SWki^ l>%<i««!Ba^^'VM^ 
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I was at the house of Robert and Daniel Wilcox. I saw no stranger 
pass through George Brownell's meadow. I saw Robert Wilcox return 
home that afternoon. It was about three or a little after. He had a 
basket or pail of clams, and a gun. He carried the pail over his shoul- 
der, on a hoe or stick, and the gun under his arm. He set the gun over 
the fence. [Mr, Attorney inquired whether, as the gentleman had first 
asked Wilcox, on cross examination, whether he had a gun, and he 
had denied having one, they were not bound by the answer. 

Eddyy C, J, That is the English rule, but it has never been our 
practice.] 

' Cross examined. We had no dinner that day, but an early supper 
about three. I thought the sun about an hour and a half high. I know 
it was Thursday, because it was the fourth day I had been there. 

I first told of this during the Bristol trial. It was brought to my mind 
by hearing that Mr. Avery saw a man with a gun. 

George P. Pearse. I live at Bristol. I heard Mr. William Lawless 
describe the dress of Mr. Avery when he saw him on the morning of 
the 21st of December. He was talking with Mr. Gladding. He said 
Mr. Avery had on a green pea-jacket, with a stand up collar. 

Cross examined, I can't tell how the conversation began. Mr. 
Gladding said Mr. Avery had no such outside garment, and that if Mr. 
Lawless was going to court he had better take back what he had 
flaid. Mr. Lawless said he should not. This was a fortnight ago or 
thereabouts. 

Stephen Bartlett (recalled). I drive the stage from Bristol through 
Pall River to New Bedford. I have known Mr. Avery since he came 
to Bristol. I never knew of his going to Fall River before the 19th of 
October. 

He passed though Pall River in the stage, on his way to New Bedford, 
sometime in November. We stopped going and coming in Fall River, 
to shift horses, ten or fifteen minutes. He came to Bennett's stable 
sometime in November, the second time I saw him in Pall River, to ask 
me to inquire the price, at New Bedford, of branches for pulpits. He 
was at the stables once aflerwards in December. 

I heard a conversation at Bristol, between Mr. Avery and Mr. Bid- 
well about his returning to Pall-River, on the Saturday of the four days 
meeting there. Mr. Avery wanted to wait till Sunday morning ; but Mr. 
Bidwell urged him to return in the steam boat that evening. 

Cross examined, • I forgot to inquire about the branches, and Mr. 
Avery aflerwards told me it was of no consequence. The stage passes 
the Methodist meeting house in Somerset. 

* 

John I. Brownell. I live in Portsmouth. The character of Jane 
Gifford is bad for truth and veracity. 

Cross examined, I heard little about her character before the Bristol 
examination. 

Luther Chase, (recalled). I have had conversation several times 
with James Sherman about seeing Mr. Avery on Saturday evening of 
the 20th of October. 

I told him I saw Mr. Avery that night, and that he overtook me. 'I 
told him what conversation we had. I said we had so little conversa- 
tion I should not like to swear to it*, b\j.ll\ia.^ Ti'ti ^'ossioX.^^ ^^'^\sis^\ssssfc. 



•that night I did not mean that I had any douht of it. I did not want 
to have any thing to do with the trial. 

Cross examined, I talked wi^h Mr. Borden about this matter. I gaTe 
him the same account 

Randolph here stated that he was through with his witnesses. 

Afternoon^ 
Mr, Attorney proceeded with the case. 

Anna Cook, (recalled). I have never told John Burrington or Al- 
bert G. Cook that I did not see Robert Wilcox with a gun. I told Albert 
G. Cook, tliat I was not going to tell him any thing about it. 

Mr. Attorney's witnesses not being present, Randolph proceeded to 
read, with occasional remarks on the medical testimony, 1 Buck's Me- 
dical Jurisprudence, pp. 10,25, 36, 43. Ryan's " Medical Jurisprudence,'' 
172. 

In the course of his observations, Randolph argued that what the 
women who laid tiie body out, took, as they said, for prints of fingers, 
the physicians, when examining tlie body on Monday, set down for in- 
cipient putrefaction. No reliance therefore could be placed upon this 
circumstance. According to the testimony of all the medical men, the 
subsequent examination, by tlie same Fall River physicians, made 36 
■ days aft«r death, wlien bruises, as they said, were discovered on the 
lower part of the abdomen, and on the muscles on each side of the 
lower part of the spine, (although these physicians had expressly sworn 
to their being satisfied of the existence of such bruises), was made 
under such circumstances that no satisfactory conclusion could possibly 
be arrived at. 

That the test of washinof, so much relied upon by Drs. Hooper and 
Wilbur, was declared by the other medical gentlemen no test at all, nor 
could tlie existence of any such test, applied to such a purpose, be dis- 
covered in any of the medical books which had been consulted. 

That the pretended bruises near the spine, were found in the very 
places, which, in the course of nature, first present a black and decayed 
appearance ; but where, from the situation of those muscles, it woula be 
almost impossible for bruises to be inflicted. 

Tliat the difference between the circumference of the neck, within 
and without the indentation, as testified by these physicians, clearly 
proved that they were mistaken as to the depth of that mark ; and that its 
being horizontal, a circumstance so much relied on by Mr^ Attorney, 
was not, either by the medical testimony or the medical books, a circum- 
stance of much importance. 

That the lenoth of the fojtus was proof, beyond reasonable doubt, that 
tlie pregnancy of the deceased must been of longer standing, than she 
pretended. That tlie universal opinion of medical authorities, and of 
the physicians examined, was not to be set aside, for the purpose of this 
particular case, by the sole authority of Beclard. Nor was Mr. Attorney 
to get rid of this difficulty; by arguing about the great uncertainty of 
opinion on this point. Opinion was various, but that variety is confined 
within very narrow limits. It was said that foetuses differ as much as 
men. Perhaps so, but the difference between Beclard and the whole body 
of other authorities, as respects a foetus of four months, was, as the dif- 
ference between a man five feet high and a man eight feet high. 

That, as to tho circumstance relied upon by the government to 
jvdat the conclusion to be drawn from l\ie \eii^i)a. o? ^^a %stoft^ 
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the witnesses, from the delicacy of the subject, had ^ven but a very 
YRgue account of it Besides, t^ey ixiighthave been deceived; or if not 
deceived, that indication, as was sufficiently proved, though Uie usual, 
was by no means the certain attendant on pregnancy. 
Randolph having finished his remarks, Mr. Attorney called — 

Albert G. Cook. I was at Mr. Burrington's yesterday. I heard Mrs. 
Anna Cook sav, that she knew nothing herself of Robert Wilcox hav- 
ing a gun. Sne did not see him, only she heard his child say he had 
gone a gunning. 

John Burrington. Mrs. Cook was at my house yesterday. Albert G. 
Cook came in, and asked Mrs. Cook, whether she said that Robert Wil- 
cox had a gun or not. She said, that she did not get out of her chair, 
and did not see any gun, — that his boy told her he had gone a gunning 
%nd she supposed he must have had a gun. 

Robert Wilcox. I had no gun, when I went down for clams on the 
30th of December. I went down about half past three. I was gone half 
an hour. These clams were about ten rods south of the coal mine 
wharf. I saw nobody, going or returning, or on the wharf. 

Andrew Brownell. (recalled] I saw Mr. Wilcox bringing up clams 
on the 20th of December. He nad no gun. He had a hoe or stick 
under the bail. 

Cross examined. I stopped him, and talked with him when he was 
going down. I saw him the day before with a gun. I know this was 
the day because it was tiie day before I carried some com. I set down 
the day I carried the com with a piece of chalk on a board, this is the 
way I remember the day. 

Mart Wilcox. When my husband went to the shore for clams on the 
20th of December, he carried no gun. I did not see him come back. 

Elizabeth Brownell. I saw Robert Wilcox on the afternoon of the 
20th of December about three o'clock, going towards home. He had 
only a pail on his shoulder. I saw him 20 or 30 rods off. 

Randolph called — 

Anna Cook. I can't recollect what I said to Albert G. Cook. I did 
not mean to give him any information about it. I had heard before of 
his talking very rough about the matter, and I determined to give him no 
information about it I told him I did not see any gun to get rid of him. 

Randolph read 1 Starkie, 480, 505, 508, 509, 511, 512, 515 ; 2 M'- 
Nally, 579 ; 1 Starkie, 364, 367. Essay on Presumptive Evidence 
(appendix) to Phillips on Evidence, pp. 15, 24, 27, 37. 

Mr. Attorney read 1 Starkie 476, 480, 482, 483, 484, 491, 494 ; 3 
Starkie, 1253. 1 Chitty criminal law, 563, 514. Phillips on Evidence, 
330. 

IHdayy May 31. 

MASON summed up the defence. 

He congratulated the jury, on the approaching tenrnjoAiioiOk.^^ ^^x>a&^ 
sever equaiied in length, so fax aa ne kDftNi^'S^ ^aw ^^«i '^^'^^A'^\^ 
c^piul feltmy. For three weeks tnd mot^ Atoi \«^^««fiofi«J2^n^'»^''^**^ 
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to the evidence in the cause. The theory of jury trials is, that the juron 
are to rely solely on their own memories, unassisted by notes or mem- 
oranda. Yet how any memory was to serve for the recollection and 
application of the vast mass of testimony put into this case, he did not 
know. 

Besides its length, he pointed out the unparallelled public excitement, 
this trial had occasioned, as another of its remarkable features; an ex- 
citement so great, that had the defendant pushed his right of challenge 
to its utmost limit, it would have been impossible to have found a juiy of 
> the county to try him. He dwelt at length on the dangerous, prevailing, 
: inevitable, and unperceived influence of popular prejudice; for that was 
! tlie name every opinion deserved^ which was taken up without inyestiga- 
I tion, and held without knowledge. That such unfounded pre-judgments 
were oilcn fatal to those who were exposed to tiieir influence, history 
was full of instances, of which the famous Popish Plot in England was 
one of tlie most remarkable : an occasion on which more tharTone hua- 
dred persons were tried ana execut ed, for participating in a plot which 
never existed^ // 
^ These prejudices, he said so extensive as to be almost universal, must 
have reached, in some degree, even to the jury ; but their principal influ- 
ence wIeis not oh the tribunal, but oh the witnesses. Three quarters of the 
evidence in this case is mere matter of opinion. / think-^I have on 
impression — is the language of the witnesses. These impressions, ori- 
ginally, perhaps, most faint and evanescent, had been deepened and fix- 
ed by talk, and by the opinions of others ; and had gradually gi>own with 
the rumor and the feeling, into positive certainty. It was impossible 
for a witness, thus situated, to distinguish what he saw, and what he 
knew, from what himself and the public conjectured. 

As a cause, he said, of the prevailing state of public feeling, the open- 
ing counsel for government had suggested something like a hatred of 
the character and profession of the deceased, and the influence of sec- 
tarian prejudices. The first cause, he hoped, must be of very limited 
influence ; tlie second, he did not believe existed at all. He ascribed 
tliis fever of the public mind, to the universal circulation, given through 
the press, to all tliat was known, guessed, or suspected on the subjegf; 
more perhaps from the mere miserable hope of gain, than from any flggj- 
ing hostile to the prisoner. He knew not by whom these publicationB 
have been made ; whether by the friends or enemies of tlie defendant 
This defendant at least, had no participation in them, yet the whole 
weight of the evil fell on his head. His cause was pre-judged by tiie 
public, and the functions of this tribunal almost destroyed. 

He did not dwell on these considerations for the purpose of spinning 
out an ars^ument, which must at all events be longer than his strengw 
allowed ; but because he considered it of the highest consequence, that 
the jury should distinctly understand the situation, in this respect, of 
themselves and the defendant. Their verdict was to be rendered on 
tlie evidence in the case ; not on public opinion or prejudice. Town 
meetings might control the executive or the legislature, but when their 
influence extended to the courts, our free institutions were ruined at 
once. 

The first question, he said, in this prosecution, is, whether, in fact, a 
homicide has been committed. This point is to be made out by evidence 
stronger than is required for any other part of the case ; by independent 
evidence too, — for on this question, no weight is to be allowed to the 
existence of motives or opportunity, on the part of any person, to havo 
, committed the deed. Circumstantiai evidence^ bft axf^iftdi mi|^ ^rove 
/ Hub Act, bat it must be clearly, BaUsfacU>n\y pioN^^ ^Tsrai^w^^QuX 
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the mind should feel no impediment in coming to that conclusion, — should .'^^^ 
not hesitate nor hang back from it at all. - ^^ 

The great difficulty of circumstantial evidence is, that when we un- 
dertake to weave a web of multifarious circumstances, many of them of 
a trifling nature, these circumstances on which we found our ultimate con- 
clusions are establislied often upon evidence slight as the circumstances 
themselves. The mind is so constituted, as to believe a thing of slight 
consequence on much less evidence than a graver matter ; yet by puttmg i ^ 
together a variety of circumstances, all proved by this insufficient evi- • v 
dence, we- are betrayed into a conclusion we would by no means have ^ 
arrived at, on the same direct evidence of that conclusion which we J^ 
possess of the several circumstances on which that conclusion is founded. ]^ 

He understood the law of circumstantial evidence to be, first, that the ' 
circumstances relied upon must be proved beyond all doubt, and by direct 
and indepen^jgnt evidence, equally strong^with that which would be re» 
quired to establish theresult aimed at ; and i^econdly, that if these circum- 
i^an<^s might exist, and the consequence aimed at not follow, then the fact, 
'w^s riot proved.^'As long as the chance of innocence could be calculated, ! 
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That on the question of murder or suicide, the atrociousness of the 
crime, its infrequency compared with suicide ; and the place where Uiis 
body was found, in the vicinity of a populous village, a likely situation 
for a suicide, but an unlikely one for a murder, were all probabilities in 
favor of suicide. To be sure they were not decisive of the question; 
but the jury must recollect that probability was sufficient for the de- 
fendant, while the government could rest on'nothing short of proo£ 
Afler recapitulating the evidence as to the appearances presented by 
the body when found, he remarked, that with all these appearances before 
him, Dr. Wilbur, though he supposed himself privy to facts which might 
well have excited suspicion, came to the opinion of suicide ; and so did 
the coroner's jury. 

The verdict was rendered, opinion settled, the dead at rest, when, on 
Saturday, the scrap of paper in pencil mark, which has been read to the 
jury, came to light Seen at first but not examined, at the bottom of the 
band-box, the pencil beside it ; found afterwards by a person, who is 
not produced as a witness on the stand, in the middle of the band-box, 
the pencil still beside it ! Who changed its position ? and what might have 
happened during the two days before it was found, the house filled with 
young women from the factory, and suspicion busy against this defendant? 

This paper, put into the case, solely to rebut the probability of suicide, 
is not for that purpose sufficiently proved ; Rawson, who swore to the hand 
writing, having no sufficient knowledge on the subject Yet this paper, 
not proved, and admitted before the jury with the express reservation, that 
it shall not operate at all to charge this defendant, settled the opinion 
of all Fall River, and was the foundation of all the town meetings, com- 
mittees, and subscriptions, which have been testified to in this case. 

He said, he should take it for granted, (that point having already 
been sufficiently discussed by his associate) that nothing was proved 
by the anatomical examination, to lead to the conclusion of homicide. 
It mi^ki have been a homicide ; but that is not enough. That if any un- 
certainty rested over the case, as regnrded this anatomical examina- 
tion, that doubt was not to operate against the prisoner. By a seasonable 
examination, certainty might have been attained, and such an examinatioiL 
it was the duty of the government, to Iwye iDaL^Q\\i\iX.^\k^>^^'t ^s»«&^sQaia^>» 
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or noty it was most sarprisiog, that Dn. Hooper and Wilbur, disqualified 
as they were by their prejudices and their situation, should have been 
selected for this purpose, and that the examination should have been 
secretly entered upon, without the slightest intimation to the prisoner, 
or any knowledge of it on the part of his friends for weeks afterwards! 

So any uncertainty as to the length of the cord, caused by the neg- 
ligence of the coroner in preserving it, was not to operate against the 
defendant 

As to the green marks on the knee of the deceased, it was perhaps 
doubtful Whether or not they were marks of grass. If so, consideiinr 
the singular character of the deceased, how she mixed religion witn 
profligacy, it would be likely that before committing the fatal deed, she 
would have been upon her knees in the stack yard, the only place, where, 
according to the evidence, any green grass was to be found. 

As to the knot being a clove hitch, it was not proved to be so ; yet 
perhaps the defendant had no interest in supposing it to have been 
different If such it were, it could not have been put about the neck of 
the deceased against her will ; nor, according to the evidence, would 
she haVe had any difficulty in tightening it herself, as it was found 
about her neck. 

Her clothes were smooth under her legs ; — they might have fallen 
so, or the wind have carried them back. The hair, cut short as it was, 
would easily have become disordered. 

So far as the letters affect the question of suicide, he remarked that 
she seemed to have been in a singular state of preparation. Her other 
correspondence, which had been seen by some of the witnesses, gone, — 
and these letters only found, as to which she had taken so much paina 
to excite the curiosity of her companions. Something she had intended, 
by her conduct with respect to these letters ; — perhaps to prepare the 
way for that charge, which, before leaving Woodstock, she had set up 
against this defendant. They might be part of an unaccomplished 
plan; for it is not necessary, to suppose that when she lefl her boarding 
house, she lefl with an intention of suicide. On the impulse of the 
moment, in a sudden tumult of passion, predisposed to it as she was, 
she might have committed the deed. 

. To enter on her character, he said, to describe the dead, to describe 
I a woman in the terms he must use, is a very disagreeable task. But 

■ woman, by as much as in a virtuous state she is more pure and refined 
, than man, when profligate sinks into a correspondent degree of degra- 

■ dation, and reaches the lowest depth of human depravity. That the de ^ 
ceased was a woman of cultivation and endowments superior to the or- 
dinary range, cannot be doubted ; still less can it be doubted that she 
was utterly abandoned, unprincipled, profligate. He mentioned her 
probable pregnancy at Jewett's City, confirmed by her appearance soon 
afler under an assumed name, at Slatersville, without clothes, in dis- 
tress, and recently sick ; her account there to Mrs. Shumway, of her dis- 
appointment in marrying Rawson, and her subsequent intimacy with hun, 
which whether true orfdse, sufficiently illustrated her character ; her lar- 
cenies at Providence, and the imposition practised by her at Parker's tav- 
ern at Thompson, by the help of a Blanket ; her expulsion from the charch 
at Slatersville, and her wandering life ftfler she lefl that place ; wherever * 
she went ingratiating herself into the friendship of the young women with 
whom she came in contact ; pretending to religion, and uniting with the 
Methodist church ; but in a little while losing, by her infamous conduct, 
her friends, her character, her church membership, and her situation. 

Her character, he said, exhibited the stxangesltTimi^xa^ ^ 'w^^^Myoa 
jaclioations with sensual indulgence; ainidneeB^^steran^tAva^^aAA. 
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decided tendency to suicide, of which she often spo^e and often 
thought ; that familiarized as she was to the idea, and considering 
too that suicide is almost the natural death of that unfortunate class of 

Eublic prostitutes to which she belonged, the probability that such was 
er end is greatly strengthened. 

This point, he said, is the great point of the case. It is not for the 
defendant to prove that the death actually was a suicide ; but if any 
doubt remains on that [K>iDt, the prosecution can proceed no further. 
V So confident was he on this point, that in an ordinary case, he 1 
I should not consider it necessary to go on; but such was the nature ofj 
I this charge, that every part of the evidence on which it was supported | 
deserved some consideration. 

In order to charge the defendant with the crime of murder, it is ne- 
cessary to create for him some motive ; and as a motive, the govern- 
ment set up an illicit intercourse between the defendant and the de- 
ceased. There is pot the slightest pretence of any such intercourse, 
at any other place than at the Thompson camp meeting ; and there the 
time and place are fixed with great exactness by the government's wit- 
ness. By this fixing they mhst abide ; it will not do for them when 
it is met, to shrink from it 

He remarked on the improbability of the story itself, and the fact that 
the defendant published the character of the girl upon the ground ; and 
went into a statement of the evidence as showing conclusively that at 
the time named, he was engaged as he should oe, not in wandering 
into the woods with a strumpet, but in the religious exercises of the 
meeting. Were there one single material fact proved against the de- 
fendant, with any thing like the certainty with which this is proved, in 
his favor, he should be much more alarmed for him than he had yet been. 
He commented on the improbability that the deceased, living for 
three months as a tailoress in Rawson's shop, and visited there by fash- 
ionable young men, should have preserved a chastity, which for no three 
months had she ever preservedjBefore ; and he relied on the length of 
the foetus, as proving bey'ond^ reasonable doubt, the fact of her oeing 
pregnant before she attended the camp-meeting, — a fact, too, suspected 
there at the time. 

He contended, that after the camp-meeting, there was not evidence 
on which the slightest reliance could be placed, to show any intimacy be- 
tween the prisoner and the deceased ; and that the testimony of Bid well, 
Lucy Spink, Borden and his wife, on this point, was totally unworthy to 
be submitted to a jury, even though it were not explained as it was b^ 
Bidwell himself, and contradicted by Chase. 

In addition to a crime committed, and a motive to commit it, the 
government must show opportunity for its commission. The fact that 
the defendant was on this island, that afternoon, is undoubted. The f 
government undertake to prove him at Fall River ; by witnesses, how- \ 
ever, who te stifir to impressions, and whose impressioris, if not created, ^ 
have been fixeci and^aftictitanzed; by a tlrth'heireforThis defendant's ; 
^niilt ; and whose particularity is entirely owin? to this belief, under / 
Uie influence of which they come forward, as in uie discharge of a high ' 
public duty, to sware away this defendant*! life. 

He here recapitulated with comment^ the testimony of Anthony, 
the Carrs, Cranston Lawton, Ann Norton, Manchester, Davis, 
Coit, and Margaret B. Hambly. With respect to Cranston, he 
remarked, that he understood him to be a respectable man, and 
that he did not charge him with any wilftd misstatement, but it 
was plain from his conduct at the Bristol examination, and from 
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hb statementi to Darall and Webb, that his certaintT liad been of 
recent creation^ and that his testiinonj was not to be refied apon. AA 
tier referring to the testimony of Haile and Howe, as to the proceed- 
ings of Margaret B. Hambly, at the Bristol ezaminatioo, he asked if it 
was tolerable for that girl to be admitted to testify ? and declared that 
it seemed to him inhuman to bring a witness, so totalljr discredited by 
her own conduct, to sware against a man's life. He msisted that pot 
all this testimony together tbere was nothiifg of certainty in it, and 
that it did not arrive even to the point of a tolerable probability. 

He allowed that if it were incumbent on the defendant to show where he 
was that afternoon, he could not precisely do it ; but his evidence on this 
point was at least as weighty as that of tLe government. That in a man of 
his temper, his fondness for solitary rambles and taste for natural his- 
tory, there was nothing remarkable, that on a fine afternoon, he should 
visit the coal mines, which he had expressed an intention to see ; and 
should view a celebrated island, on which his own father had performed 
a tour of military duty. The government had put into the case the 
defendant's account of himself, and by that they roust abide unless they 
could show it to be false. They had no right to call for proof of its 
truth. That, however, there was evidence of a man seen crossing 
Brownell's meadow, as the defendant says he crossed it; of a man 
passed on the road, in the evening, walking slowly, as the defendant 
says he walked, from a lameness of the ancle, of which evidence had 
bc^n given ; and whether the testimony of this witness was at all ioi- 
peached by the man brought here to testify to her conveiBations, the 
jury were to judge. 

Ho observed upon the testimony of Mrs. Jones, that it seemed to be 
introduced, solely to raise a prejudice against this defendant, as at- 
tempting something like subornation of perjury, but that she was clearly 
proved to l>e herself guilty of base and deliberate fiilsehood, for which 
she might well merit the good offices of Mr. Attorney. The statements 
of Abby Earle, Tallman and the Gifibrds, were of an uncertain and 
doubtful nuture, and not worthy of the slightest weight' upon this in- 
quiry. 

Proo( he said, of a crime committed, of motive and opportunity for 
its conmiission, went for nothing, viithout something actually to impli- 
cate the person cbar|B;ed ; and for this purpose, the government relied 
on two letters put into the case. The red letter was attempted to be 
connected with the defendant by the testimony of Orswell, and he was 
to be held responsible for its contents on the ground of having deliver- 
ed it to th&t person to be carried to the deceased, withont proof of hand 
writing or of any privity to its contents. This witness meant to tell the 
truth, but he, like many others, testified under the full influence of the 
Fall River excitement, and had been talked into a certainty which of 
himself he never would have felt; so that though in the constant habit 
of meeting with strangers, of this particular stranser he has a verv par- 
ticular memory. He then commented on the circumstances of Ors- 
welFs visit to Bristol, and remarked, that going over as he did, inform- 
ed by all the people in thq, boat, that the defendant certainly was the 
man who delivered him that letter, he could hardly help recoffnizui^ 
him to be the nian. Yet then, his certainty was much below what it is 
now, it having increased with the increased certainty felt at Fall River, 
of the defendant's guilt The testimony of Page shows also that befixre 
seeing the prisoner, Orswell had in his own mind fixed on anod^er man. 
But lie contended, and went into an examination of the testiinbiiy to 
show, that at the time when the defendant must have delivered tfani hit* 
ter to Orswel), if at all, he certainly was elsewhere. Tfatw it wfeB |noved 
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most concluffively, that Ors well must be mistaken. Yet that the letter was 
delivered to him by somebody, is certain. The question anise by whom ? 
and here was opened a wide door for conjecture and surmise. Had 
thi^woman a paramour? was here an attempt made to personate the de- 
fendant ? was this a part of some conspiracy against him ? It is enough 
for the defendant to suggest these inquiries without pursuing them fur- 
ther. That there is some mystery or other about this letter is no doubt 
true : but what that mystery is, it is itot for the defendant to explain,' or 
even by attemptir»g to do so, to weaken the foundation of want of con- 
nexion with that letter, on which he now securely stands. 

The other, he said, is the white letter of Dec. 8, to which the match 
half sheet was found in Iram Smith's store. Smith, (though an attempt 
was made to quicken his memory by charging him with being a Meth- 
odist,) could not be driven beyond the favoiite language of this case. He 
thiiiki^ the defendant called for paper, — he has an impression, he was at 
the desk. Howland is a little, and but a little, more distinct. Bidwell, 
who recollects most about the circumstance of being in the shop and the 
conversation there, knows nothing at all of paper or of writing. Then 
comes Mrs. Parry, with her wonderful recollection, much too minute 
to l)e at all relied upon, of the color and size of the fragmeiits in her 
wafer box ; and finally, Lesure swears sturdily to a fact, which till within 
an hour, before he came upon the stand, he did notteel positive enough 
of to mention, even at Fall River, to a single individual. 

Next the writing master, a witness so totally unqualified for the deli- 
cate task he assumed, that it seemed an insult to offer his testimony 
before any tribunal, is brought forward to prove the red letter in a sim- 
ulated, tHe white, in a real hand. If the fact be so, why not prove the 
hand writing. If the white letter is in the defendant's hand, it could and 
should be proved to be so, and the jury not be left to guess away his 
life. There is Ijesides, in relation to the match half sheet, the circum- 
sUinces testified to by Pratt. He did not, he said, charge any body 
with fabricating that piece of evidence, but there was the testimony of 
Pratt with respect to it, which certainly was somewhat remarkable. It 
is not for the defendant to explain that matter. It is enough fur him to 
ishow the fact. He is not the scape goat of the wilderness, upon whom 
every mystery, every suspicion is to be bound ; Mie is himself to be free 
from suspicion, till he can be charged by legal proofi 

There were three other letters, he said, put into the case, for what pur- 
pose he knew not, except that the jury might use them for comparison of 
hands. This the law will not allow, and therefore he had ea^le^tly and 
vehemently Ojiposed their admission at ail. He knew the jury would not 
suppose, tliat when the prisoner's counsel op|>osed the admission of 
illegal evidence, they did it, because they feared the consequence of its 
admission. He considered it his duty, to admit no evidence of which 
the law did not allow, even though he thought it of no im])ortance. He 
did not consider himself at liberty to trifle with the life of a man. He 
stood there to see the defendant tried accoi-ding to law ; and any Liberal' 
iiy on his part would have been a liberality of blood. 

He then commented on the evidence^ of Darling, Briggs, and his son, 
respecting the letter sent, an<l charges made at the post offices in Fall 
River and Bristol He said, he had not been in the habit of regarding 
this sort of evidence as legal, and that he never had heard of the life of 
a man depending on the existance of a date in a memorandum book ; 
but whether legal or not, admitted or excluded, no jury, could safely ^ 
relv on such a miserable succedaneunri for evidence. } 

Be adverted to the testimony given by Hamilton of acreama heard by i 
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l#ini, which if they were the screams of the deceased, rendered it quite 
' inif)ossibIe, or at least highly improbable, that the defendant could have 
hctm the murderer; nor did he think those screams, considering the 
strange character of the girl, at all inconsistent with the supposition of 
suicide. But an attempt is made to impeach Gifford's clock by the 
subsequent observations of Col. Hamden, the very man, who, of all 
others, has exhibited himself the mosi earnest and zealous in this prose- 
cution. For his part, he did not like the witness, nor did he feel in- 
rlined to ]>ut implicit confidence in him and his patent-lever. This 
settling the time wus a business that man had no right to take upon 
himself— no right to choose his own occasions for observation, and then 
to come and swear to them by a memorandum; and he protested 
against the jury's giving the least weight to this testimony. 

This was a transaction of the same character with the race from the 
stack-yard to Ikistol ferry, put into this case, which did not &hibit 
even the common iairness of ordinary jockey-ship, the party most in- 
terested having no notice to be present and see fair play. 

The charge, he said, against this defendant was of so strange and 
extraordinary character — that he should have planned and executed a 
murder under the circumstances shown in this case — was a proof of 
something so much like ins/mity, that Mr. Attorney is driven into a 
theory to explain it, by KU|>posing the meeting to have been for another 
purpose, and the murder itself an after thought. In the way of theory 
this may do well enough, but then there is no proof of it, — no pretence 
of proof; and the jury had no right to entertain any such wild and 
unfounded suspicion, on the mere suggestion of Mr. Attorney.^ 

He then adverted to the flight set up, as part of the proof against the 
defendant, and argued that just in proportion as that was evidence 
against him, in the same and a much greater proportion, bis awaiting 
the examination at Bristol, when he had two days notice of the suspi- 
cious against him,and might easily have escaped, was evidence in his favor. 
He cominented upon the testimony on this point for the pur[)ose of show- 
ing that the defendent was induced to leave JMstol solely by the advice 
and solicitation of his friends, caused by a well grounded alarm for his 
personal safety, and that his retreat, only to a neighboring state, was full 
evidence of his design to return and abide a trial 

He relied upon the ample proof given of the defendant's good character, 
impeached not at all by the government, except rather accidentally, than 
otherwise, by a factory girl once of Lowell but now of Fall River, who 
had totally disccredited herself upon the stand. He insisted that where 
a person of such character was accused, a much higher degree of proof 
might justly be required, than in the case of a defendant of less pure 
reputation. 

He held, he said, no very high estimate of human excellence. He had 
passed his life in courts of justice, where human nature does not appear in 
Its most amiable forms ; but he must say tha to this mind, a uniform good 
character was a matter of great weight. The profession too, of the 
defendant had been such as to remove him from many of the tempta- 
tions to which other men are exposed ; and that it was the effect of such 
a [)rofession to shield from the commission of crimes, was proved by 
the fact, that this defendant was the first clergyman, ever to his knowl- 
edge, charged in this country with the offence of murder. Allusions 
had been made to the defendant being a Methodist clergyman. He 
hoped nothing was meant by it. He did not know that the Methodist 
clergy would not compare advantageouslv in point of morals with those 
of any other sect. Indeed, the purity of the Methodist clergy was 
pecu I jdi'ly guarded by the admirable system of discipline^ introduced by 



137 

Wesley, one of the shrewdest, most sagacious, and far seeing men that 
ever existed. 

What the result of this trial might be, he would not pretend to pre« 
diet He would remind the jury, however, that in coming to their con- 
cluaion, they must come to it upon their own memory of the proof. 
Mr. Attoruev was a gentleman every way worthy of confidence, but 
the oath of the jury would not allow them to take the facts of the case 
from his statements, independent of their own recoNection. 

Whatever their verdict might be, in behalf of the defendant, he ren- 
dered to the jury sincere and hearty thanks for the»patience, die dili- 
gence and the labor with which they had heard his cause. 

Satwrday, June 1st, 

Mr. Attornet sun:med up for the prosecution. 

The situation, he said, of a public prosecutor in a capital trial, is at 
all times painful, and his duty always arduous ; but the profession and 
standing of this defendant, his unblemished character hitherto, his con- 
nexion with a religious body, respectable, pious, and extensive ; their 
natural interest in the result, and the public feeling and excitement on 
the subject, all rendered his duty as well as that of the jury, on the pres- 
ent occasion, particularly arduous. It was not however the ministers of 
the order to which the defendant belonged, who were here to be tried. 
It was the defendant as an individual ; and what had droppefl from the 
other side, on this subject, was gratuitous and uncalled for. He knew, 
in this trial, no distiuction of sect, or party ; he had introduced none, and 
he only asked that this defendant should be tried like every other, by 
the law and the evidence. 

Allusion, he said, had also been made to the proceedings at Fall Riv- 
er; but these, he contended, had been legal, right, and proper; nor 
were the prosecution answerable for the publication which had been al- 
luded to, and which he regretted as much as any body else. 

The jury had been called upon to purge themselves from pre- 
judice, and if he believed them prejudiced, he would join in the call. 
Such was their duty ; but it was ateo their duty not to lean in the de- 
fendant's favor, but to preserve themselves erect between him and the 
government The zeal, the industry, the abilitv, and the ingenuity, 
which had i)een exerted on the prisoner's behalf, had been such, that if 
such a plain statement of the evidence as he was able to give, satisfied 
tliem of the prisoner's guilt, they need feel no hesittuion in returning a 
verdict of guilty. 

The crime charged against the prisoner was one which nanirally 
bought the cover 6f daivness and {jsecrecy, and which in most cases, 
could be proved only by circumstantial evidence. A mere possibility 
of innocence was not to protect a defendant. The jury were to judge 
of the circumstances presented, like men of common sense ; and if they 
came to such a reasonable certainty as they would act upon in the or- 
dinary affiiirs of life, they might justly found a verdict unon it They 
were to beein, certainly, with the presumption that the defendant was 
innocent ; but a set of circumstances being presented to thena, tending 
to prove his guilt, he was not to escape, on the weak proof or inconcld- 
mve nature of this or that circumstance, if out of the mass of ciream* 
frtances against him, there remained enough, well proved, on which to 
found a reasonabW renuU. If a n(i9ss d circomstances are brought for- 
ward which cannot be explained on any other hypothec! than the pris- 
oner's guilt, that guilt is proved. Nor Tus it ^f that each cireum- 
maQce must st^nd on its^omi aiiutle nroofi One dicMiQStaDcei he coq* 
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tended, might aid the proof of another, where they were so connected 
that the truth of one increased the other's nrobahility. 

Witli re8|>ect to the history of the deceased, a range had been 
gone into, such as never was before admitted ; and the whole country 
had been ransacked for' proof (and some of it of rather a suspicious 
character,) of iier foibles and her failings. He admitted that she had 
' been a strange, wayward being, sinning and repenting, repenting and 
sinning, a singular mixture of piety and passion ; but he denied that 
these was proof of any such utter depravity as had been contended for, 
and as was necessftry to be proved, on the supposition of her havmg 
plotted against the defendant's life, lie said, that for the two years of 
her residence at Lowell, previous to this defendant's coming there, for 
aught that apjiears, her character and conduct were irreproachable, and 
so af\cr she finally left Lowell,, till she met the defendant again at 
Thompson camp-meeting. 

That the evidence did not show any such ground for her hostility to 
the defendant, as had been set up. That he had never been active 
against her. Not at Lowell, where she was not expelled on his charges, 
and wh -re he had signed the certificate she asked for ; (and if he wrote 
to countermand it, he did so because it was necessary to save appearan- 
ces) ; nor at Thorn pson'camp-meeting, where she was suffered to stay up- 
on the ground, though others were removed. There was no evidence of 
his ever volunteering against her, or of any harshness or severity on his 
part towards her,that could lay the foundation of any such diabolical ideas 
of revenge as she is suggested to have entertained against him,and which 
she is pretended to have consummated by the sacrifice of her own life. 

The first step towards establishing the defendant's guilt was to show 
a murder committed. He denied that this part of the ,case required any 
more proof than the other. Convincing circumstances would answer 
here as well as elsewhere. As far as the character of the deceased had 
any bearing on this question, he denied that the mere woman's threats 
she was said to have uttered on several remote occasions, about destroying 
herself, were entitled to any weight. He relied on her conduct and what * 
she said at the time — the matter of the aprons, the knitting yarn, and the 
loom, as proving that when she left the mill for the last time she had no 
thoughts of suicide ; and argued, that the letters found in her trunk, ap- . 
pointing aif interview, that very evening, were ample proof that she went 
out for some other purpose than that of self destruction. That she had 
' no motive for it; that if so abandoned as was said, the shame of expo- 
sure would not have driven her to it, especially as she had already ex- 
posed her situation to several persons. 

He argued that the place of her death, a distant field instead of her 
own chamber, the stake of a fence instead of her own bed post, the paper 
she left behind her, all rebutted the idea of suicide. He maintained that 
the insinuations thrown out against the authenticity of that paper were 
absurd, and that it might be accounted for by supposing, that she went 
to meet the defendant in pursuance of a previous arrangement, and un- 
der the expectation perhaps of being removed by him into some place 
of secrecy ; and that she took this means of preventing inquiry about 
her absence, and of preserving the secret of the defendant This paper 
he admitted was no evidence except on the point of suicide ; but the 
idea that she left it there as part of a plan of revenge, to be consunmiate4 
by killing herself and causing the defendant to be suspected of the mur» 
der, he thought too wild for argument. 

The chief circumstance about the body, on which he reKed as proof of 
homicide was the nature of the knot,which, he insisted, waa a cloye hitth^ 
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and which at all events, as was proved by tlie horizontal position and equal 
depth of the indentation, must have been drawn tight before her weight 
fey upon it ; which, as he contended, the deceased could not herself have 
done. It was an unusual knot, and a knot, which notwithstanding the at- 
tempt at it, had not been proved to be commonly known to weavers in 
factories. Other circumstances were, the head being forward, though 
when the cord was first put on, it must have been thrown back, the gloves 
being on, the smoothness of the clothes under her knees. There were 
other circumstances to show the presence of a second agent ;• such as 
the marks, on her knee (wliich she could not have got by kneeling, since 
she would have knelt on her clothes,) and the prints of hands, and other in- 
dications of violence, testified to by the women who laid her out ' He said 
he was not much versed in the medical science which had been intro- 
duced into the case, but for his part, he would rely more on the evidence 
of the eyes of four or five such experienced women, than on the specu- 
lations of a whole college of physicians. He contended that the subse- 
quent examination of Drs. Wilbur and Hooper (whom he vindicated 
irom any suspicion of partiality or improper conduct) might at least go 
to confirm the testimony of these women, as establishing, at least to a 
certain extent, the fact of violence used before death ; a supposition 
which is strengthened by the screams testified to by Hamilton and Mrs. 
Owen, and which cannot reasonably be accounted for on any other 
supposition. 

The verdict of the coroner's jury was no evidence ; and however irreg- 
ular the proceedings of coroner Hicks might have been, they could 
not aflTect the present issue. 

The question whether or not the defendant was .the father of the child 
with which the deceased was pregrant, he did not consider of any great 
importance, — because if the autlio/ship of the letters in the case could 
be fixed upon him, they proved such a connection between the defend- 
ant and the deceased, as might furnish him with a suflacient motive for 
the crime, and proved him, if not the father, at least, to have reason for 
supposing himself so. He contended, however, that on the balance of the 
evidence (putting the fact of previous menstruation, against the length of 
the foBtus, with the authority of Beclard even on that point in his lavor,) 
the probability was that the pregnancy commenced about the time the 
deceased had said. As to the particular day, — the deceased might have 
misstated, or Rawson have misrecollected it. He agreed that on the 
Thursday named, the defendant was so watched, that if the memory of 
the witnesses can be relied upon, it was impossible the interview could 
have taken place. The evidence does not so completely cover Wednes- 
day ; and but a short time would have been required. The camp ground 
afforded facilities, and it might have liappened on one day or the other. 
As to the pretended proof by people who saw her there, that she was 
then pregnant, he thought it too ridiculous to he commented upon with 
the gravity which the nature of this case required. 

The great point, however, which he relied upon to prove a criminal 
intercourse between the parties, was the fixing the authorship of the two 
letters in the case, upon the defendant. He insisted that the whole 
tenor of the red letter showed it to have been written at Bristol, al- 
though dated at Providence, and to be a genuine and not a forged letter, 
got up as part of a conspiracy against, the defendant That in fact, she 
ad no hostile feelings toward the defendant, and that the words testi- 
fied to by several witnesses, that she would be revenged if it cost 
her life, to say nothing of the appearance they had of being got up for 
this occasioDi were at any rate but idle and unmeaning talk« ThattbasL 
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etter was certainly delivered by somebody to Orswell at Providence ; 
that if there was a conspiracy, there must have been a fellow conspira- 
tor ; yet that this idea was too full of difficulties to be entertained a mo- 
ment If forged, the letters would have been mailed at Bristol, and 
would have pointed more directly at the defendant ; nor would the de- 
ceased have been likely to mis-spell her own name in the direction, and 
that too in the same way in which this defendant misspelled it in his letter 
to Mr. Storrs ; and that the defendant, both by reason of his ^ood char- 
acter, hu station in society, and his honorable poverty, was little likely 
to become the object of such a conspiracy. He also referred to the 
postage charges against the defendant on the 12th and 19th of Novem- 
ber, as circumstances which he might and ought to explain, either by 
producing the letters or the writer. 

Both the white and red letter were, he hisisted, closely connected 
together ; they both referred to a meeting between the writer and the 
deceased on the 20th of December, and one person must have written 
them both. 

The red letter depends on the testimony of Orswell, who, he con- 
tended, was a fair witness, and rather confirmed than impeached by the 
testimony of Pearce and Page. It was met by the proof ofanoitbt. 
He commented on this evidence for the purpose of showing the un- 
certain nature of this sort of evidence, and to make out a possibility, 
that the defendant, between his leaving* Fuller's, ami going to the 
meeting house, might have slipped down to the boat and delivered the 
letter. One additional circumstance, with respect to this letter was, 
that the defendant's letter to Bidwell, put into the case, was written on 
paper of the same colour, and exactly the same size. 

The white letter, since it relates to the same meeting mentioned in 
the red letter, was evidently, he said, written by the same person. In 
addition to the evidence of Smith, Howland, and Mrs. Perry, which 
perhaps is not conclusive, he referred to the half sheet so singularly, 
and almost providentially, found in Smith's shop. He denounced the 
attempt of Pratt to insinuate some foul play with, respect to that half 
aheet, as rank perjury; and contended, that whatever the jury might 
think of the rest of the evidence, the testimony of Lesure, unless he was 
to be supposed guilty of deliberate false swearing against the defend- 
ant's life, for which he could have no possible motive, was conclusive 
proof that the defendant did place that white letter in the post-office. 

He contended that the evidence of Lucy Spink and Mr. and Mrs. 
Borden went to show an interview between the deceased and the de- 
lendant on the 20th of October ; that this interview took place behindthe 
old meeting house, and was the meeting referred to in the red letter ; and 
that the evidence of Chase was not inconsistent with this idea, since 
there was no proof that the deft ndant did go to Bonnet's stable, 
where, at that hour, he could have no motive to go. 

He said that if by all these circumstances the jury were not satisfied 
that the defendant was the author of those letters, and therefore had a 
motive to commit the crune, he should despair of convincing them of 
the point to which he was now cominf/-, viz., that he had the opportunity 
tu commit it, and did actually go to Fall River, for that purpose. 

That the deiendint crossed the fcrrv «bout 2 o'clock on Uie afternoon 
of the 20th of Dec. was proved and agreed, and this he insisted was on 
the nearest and most rarivate road to the south part of Fall Aiver village. 
The evidence of Abby Earl and Borden, ) he blacksmttiiy would go to cmow 
that the defenant did not pass down the fclasc road towards Newport* 
WvL Anthony saw a f trangex^ who was evidently attempting to ftsa 
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from the ferry to Howland's Bridjgre, by the nearest cut, but whose path 
had been interrupted by a pond of which he was not aware. Who 
was that stranorer so resembling the defendant? and who the stranger 
met by the Carrs at Charity Bridge ? Lee, as he said the jury would 
remember, in walking" from Howrand!b bridge to Newport by the west 
road, met nobody; the stranger then, whom the Carrs met, and who' 
crossed Howland's bridge, did not come up that road, but came in the 
direction of the man seen by Anthony. He vindicated the testimony 
of Cranston, as not invalidated by his not attempting to identify the pris- ^ 
oner at Bristol, as not to be put down by the testimony of Duvall, or in- 
consistent with that of Webb (a reasonable construction being put on that 
conversation,) supported as it was by that of Lawton, and Annis Norton. 

The next that was seen of this man, so strongly resembling the de- 
fendant, he was observed by John Durifee, surveying the ground near 
the stack, about sunset ; and about half an hour after, by Davis and 
Manchester directing his course toward Fall River. 

He insisted that the jury, could not, without seeking unreasonably 
for possible doubts, avoid the conclusion that this mysterious man, seen 
by so many witnesses, and so much resembling the prisoner, was he. If 
any other person went on this route that day, if within the bounds of the 
Union, he must know that by keeping still, he is endangering this defend- 
ant's life ; nor is it rational not to suppose he would step forward and 
discover himself. 

The person seen at Lawton's tavern by Coit and Margaret Hambly 
might have been the defendant, notwithstanding the discrepancy of the 
cap ; since there are witnesses who testify to his having a bundle when 
he passed up the next morning from Bristol ferry, in which the cap 
miffht have been concealed. 

As to his return — a man is met by Borden half way from the village 
to the Bridge, about half after eight, that evening, who might have been 
him, and he reaches the ferry house at half after nine or later, the hour 
at which he might be expected to have returned, and whore he went 
hastily and supperless to bed. He asked the jury whether, on this evi- 
dence, the defendant was not about the stack yard that night ; if so, he 
demanded of the prisoner, as the last person with the deceased, to ac- 
count for her. 

V. hat took place at the interview — what was its object, or what its 
progress, he could ntt tell ; but he submitted to the jury as a probable, 
and as the most charitable supposition, that under an attempt to procure 
abortion (the defendant having been bred a physician) the deceased 
fainted ; when, from the impulse of the moment, discovery being other- 
wise inevitable, and under th^ hope of preserving his reputation and his 
standing in society, he put the cord about her neck, and after she ceased 
to live, hung her to the stake, that her death might pass for a suicide. 
All this, he acknowledged, was not proved, but the marks of violence on 
the body, and the other circumstances above detailed, seemed to favour 
this supposition. 

As to the defendant's flight into a neighbouring state, it proved some- 
thing, but not much. He did not mean to dwell upon it, but he maintained, 
that the grounds on which it was accounted for were not entirely satis- 
factory, since the friends, who testify that they advised him to go, knew 
not where he was gone, and there were indications of his intention to 
go further. The alteration about his beard, would in a short time, with 
the help of his cap and pea jacket, have completely disguised him. 

One more subject, he said, remained to be considered, viz., the ac- 
count which the defendant gave of himself that afternoon. He main- 
tained that the defendant's leaving home on a winter's day^ K«k <fts\\\V?\ 
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sick, on such n ranible as he pretended, was improbable in itself; that 
if his object had been to see about coal, he would have called on Oliver 
Brownell, who he knew had care of the mines; that beyond the mines 
he pretended no motive but to go to Freeborn's, yet he did not go 
there ; that after he left Freeborn's, he seems to bave no object at all, 
unless to visit Wilcox's, which he did not visit ; that coming out by the 
Union meeting house, at half after four or five o'clock, he was from 
that time till half past nine going the six miles from that place to the 
ferry. Lameness was f)retended to account for this slow progress ; 
yet if he were lame, why not stop at his brother Cook's, near the road, 
where he was sure of entertainment? He spoke with a man, — where 
is that man ? He saw a boy, — where is the boy ? Or why, at least, 
is not some boy proved to have been, on that day, at that hour, near 
that place ? 

This accoimt, Mr. Attorney maiifrained, was clearly false and fabri- 
cated ; nor was the testimony of Amee Anthony, without entering on 
the question of its truth, of any strength to support it; for when did 
the defendant pretend that a woman had passed him on the road ? He 
insisted that the attack on Jane Giflbrd's character, by members of the 
church from which she had been, expelled, was ungenerous and un- 
successful, and that if she was to be relied upon, the defendant told 
her a wilful falsehood, respecting where he had been, sufficient, were 
it not every other way so improbable, to throw a suspicion over the 
whole story. 

In conclusion, ho told the Jury, that their situation was awful in- 
leed. They were to pass on the testimony before them, between the 
^tate and tiie j)risoner, on his life or detith. That his intention had 
>»een, lo present to them the evidence fairly on behalf of the govern- 
ment. That duty, to the best of his ability he had discharged; it re- 
mained for them to discharge theii-s ; and to look to it that, whoever 
<;lse might t>e satisfied or dissatisfied with their verdict, or whatever 
the ultimate result might be, they might be able to say, that what they 
did, they did under a deep sense of their responsibility to the State, to 
the prisoner, to tht^ir God ! 

Eddy, C. J. 

Gentlemen of the Jury — This case furnishes but little matter which 
j-equires any instruction from the Court. Till a late period, it has not 
1)een the custom for the Courts of this State to charge Juries at all. 
The recent statute by which this duty is imposed, has not been construed 
to extend to that summing up of the evidence commoji in other States, 
but only to instructions in point of law. 

It may be necessary to state to you that the paper in pencil mark 
l-ead in the course of the trial, was admitted for a special ])urf>ose, viz., 
to rebut the suspicion of suicide ; and you are to use it as evidence to 
that point, and to no other. 

The white letter was originally admitted under a similar restriction ; 
but evidence has since been offered, which makes it proper for you, 
should you consider that evidence strong enough to fix the authorship 
of it upon the prisoner, to receive this letter as general evidence uj>ou 
the issue. 

Various j)assages have been read^ to you from a book of authority, 
on the doctrine of circumstantial evidence, which it is not necessary for 
me to recapitulate. The substance of them seems to be, that this sort 
of evidence is to be construed by a sound discretion according to the 
dictates of common sense. All the circu instances relied upon must be 
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consistent with themselves, and with the hypothesis sought to be estab> 
lished, and inconsistent with any other. 

I should recommend to you to consider, in the first place, the question 
of suicide ; because if you think that to have been the cause of the 
death, you need go no further. If you think the death not to have 
been suicide, you can next inquire if it was caused by the prisoner. 

I need not caution you to free yourselves from all feeling other than 
that of a desire to do justice ; for from the tenor of your oaths and the 
examination to which you were subjected, I have no right to suppose 
you under the influence of any partiality. But I will recommend to 
you to proceed in the grave duty now incumbent upon you, with cool- 
ness, caution, candor and deliberation. 

If you think the defendant guilty, you will say so ; if not guilty, 
you will return a verdict of acquittal. I ought to add, that, if there be 
a reasonable doubt upon your minds, that doubt is in the prisonei^s fa- 
vor. 

Mr. Sergeant Tripp was then sworn, and the Jury was committed 
to his charge. 

The Court separated at 7, P. M., to meet at the ringing of the bell, 
whenever the Jury might be agreed. 

Sunday f June 2. 

The Court were called together at 12 o'clock, noon, by the ringing 
of the bell. 

The prisoner was brought in. Soon after, the Jury made their ap- 
pearance, and being called, answered to their names. 

Clerk. Gentlemen of the Jury, have you agreed upon your ver- 
dict ? 

Jurors. We have. 

Clerk. Who shall speak for you ? 

Jurors. Our foreman. 

Clerk. Mr. Foreman, what say you, is the prisoner at the bar, guil- 
ty or not fifuilty ? 

Ihreman. NOT GUILTY. 

Clerk. Gentlemen of the Jury ; as your foreman has said, so do 
yftuallsay? 

Jurors. We do. 

Clerk. Gentlemen of the Jury, hearken to your verdict, as the Court 
have recorded it. 

You say the prisoner is not guilty. Is that your verdict ? 

Jurors. It is. 

Randolph moved that the defendant be discharged. 

Mr. Morney said he had no objection to make. Whereupon the 
defendant was ordered to go without day. 
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